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CHAIRVAN SMTH: Al right. W're going to
get started. So if everybody will get in their seats.
W' ve got Judge Goldsmth, who is in the mddle of a nmurder
trial, and so he needs to get noving. And if we could get
-- who's got Judge Goldsmth? Wo's the screening
attorney, you?

M5. CRAWFORD: Me. | need sonebody to get
hi m

CHAI RMAN SM TH.  Good norni ng, Judge
Gol dsmi t h.

JUDGE GOLDSM TH:  Good nor ni ng.

CHAIRVAN SMTH: "Il try and get you out of
here. This is actually early for us, so | apol ogize for
t he del ay.

JUDGE GOLDSM TH: | appreciate you doi ng
t hat .

CHAIRMAN SM TH:  WI I you raise your right
hand, please, sir.

VVHEREUPON:

THE HONORABLE BROOKS P. GOLDSM TH, bei ng
duly sworn and cautioned to speak the truth, the whole
truth and nothing but the truth.

CHAI RVAN SM TH:  Judge CGol dsmith, before
you, you have your PDQ and your sworn statement. Are both

t hose docunents that you submitted to the Conm ssion?
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JUDGE GOLDSM TH:  Yes, they are correct. |Is
that what you're asking? |'msorry.
CHAI RMAN SM TH:  Yeah, you've submtted them
to --
JUDGE GOLDSM TH:  Yes.
CHAIRMAN SM TH:  -- to the Comm ssion. And
are they correct? Any changes you may need to nake?
JUDGE GOLDSM TH:  Not that |'maware of, no.
CHAI RVAN SM TH. Do you have any objection
to use making those as exhibits to your sworn testinmony
here today?
JUDGE GOLDSM TH: | do not.
CHAIRVWAN SMTH: Al right. If you'll hand
those to Lindi for me, please, sir. And we'll nark those
as an exhibit to your sworn testinony.
(EXH BIT NO._ 1/ - JUDICIAL MERIT SELECTI ON
COW SSI ON PERSONAL DATA QUESTI ONNAI RE OF THE
HONORABLE BROOKS P. GOLDSM TH)

(EXH BIT NO._ 2 - JUDICIAL MERIT SELECTI ON
COW SSI ON SWORN STATEMENT OF THE HONORABLE
BROOKS P. GOLDSM TH)

CHAI RMAN SM TH:  Judge, the Judicial Merit
Sel ection Conm ssion has thoroughly investigated your
qual ifications for the bench. Qur inquiry has focused on

ni ne evaluative criteria and has included a ball ot box

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PUBLIC HEARINGS

Page 9

survey, a thorough study of your application naterials,
verification of your conpliance with state ethics |laws, a
search of newspaper articles in which your name appears, a
study of previous screenings and checks for economc
conflicts of interest.

W' ve received no affidavits today filed in
opposition to your election. No wtnesses are present to
testify. Do you wish to nake a brief opening statenment to
t he Comm ssion?

JUDGE GOLDSM TH:  Only if the Conmi ssion
requests it.

CHAIRMAN SM TH:  Good answer, Judge. Answer
any questions that Counsel may have for you, please, sir.

M5. CRAWORD: Good norning, Judge.

JUDGE GOLDSM TH:  Good nor ni ng.

EXAM NATI ON BY Ms. CRAWFORD:

Q Judge Goldsmth, you' re being screened for
reappoi ntment as a retired judge on the circuit court
bench. Wy do you want to continue to serve in this
capacity?

A | just really enjoy the job, to be honest with
you. You know, | guess there are people who don't enjoy
their job, but innmy mindit's the best job in the world.
And when | retired, that was one of the things | told the

new -- newy elected judges, is that it's just a great job.

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PUBLIC HEARINGS

Page 10

And that's the reason.

Q And how nuch time do you spend per nonth now in
your capacity as a retired judge?

A It seems to go on cycles. I'mnot sure. |'ve
been working in -- and this nonth |I'm schedul ed to work
three weeks. And |'ve been working three weeks a nonth for
the past -- either two weeks or three weeks for the past
si x nont hs.

But the next schedul ed six nonths, there's not
much -- not nuch on ny plate. And | don't think any of the
active retired judges are being assigned to hold nuch court
during the first six nonths of next year. And | don't
real Iy know why.

Q And what are you involved in currently.

A Currently.

Q Li ke right now what are you --

A Vel l, right now -- the reason that |'mgoing to
try to get back as soon as | can to G eenwood, we have six
young nen charged with attenpted nurder in a mall in
G eenwood, each of them having | awers and each taking
different positions on every issue. And so it took us
three days to pick a jury who we think is -- we hope to be
able to finish by Friday. But if not, we'll be doing this
agai n next week.

Q Do you want to alter your current schedule? You

Garber Reporting
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said you're not being -- or you're not on a schedule. Do
you want to alter that, or would you request that? O do

you want to stay as busy as you can?

A | guess the real answer is I'd like to stay as
busy as | -- as | can work -- work three nonths and take a
month off. If you're -- if you can get me that, 1'Il be
fine.

Q "Il see what | can do, Judge. Judge Gol dsmth,

what do you think your reputation is anong attorneys that
practice before you?

A Ch, | don't -- | don't know. | don't know if
judges really ever knowthat. | don't think -- at any tine
when | was a famly court judge, or otherwise, if | really
knew. You know, |awers smle at judges. They |augh at
their jokes, but -- you know.

Q (kay. Judge, the Comm ssion received 39 ball ot
box surveys regarding you. O these responses, 37 were
positive and two were negative. They contain many positive
comments: "Judge Goldsmth's many years of experience al ong
with his very pleasant deneanor nmake hi ma wonderful
jurist.”

The two negative responses expressed concerns of
Inmpartiality and judicial tenperanent, as well as a comment
regardi ng harsh sentencing. What response would you give

to these coments?
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A "Il bet you if you polled all of the |awers
that appeared before nme, they would -- the vast mgjority
woul d di sagree about harsh sentences. But |'ve had to do a
coupl e, mandatory mni num sentences. | had a honel ess man
who was 55-or-so years old, he got caught with his third
burglary, which was 15 years ago, so he got a nandatory
life sentence. And | couldn't do anything about it.

| had to give a 65-year-old |lady ten years
because of her third selling of drugs to her nei ghbor who
turned her in, who had bought drugs fromher. They swapped
back and forth when they were short. The solicitor
woul dn't come off of the third offence and | had to give
her ten years. Those are the ones that | can think of.

Q Yes, sir. Thank you

M5. CRAWFORD: M. Chairman, | would note
for the record that any concerns raised during the
I nvestigation regarding the candidate were incorporated
into the questioning of the candidate today. And | have no
further questions.

CHAIRMAN SMTH.  All right. Any questions
for Judge Goldsmth? M. Strom

MR STROM | just have a commrent. | just
want to read one of the comrents that was submtted: "Judge
Goldsmth is just an outstanding person and judge with tons

of know edge and experience. W miss himin the 6th
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CGrcuit."

And | think that's who you are. | just
think you' re an outstanding person. | don't know anybody
who wears the robe, both in the courtroomand outside the
courtroom better than you do. You -- you know, you
deserve the respect of the courtroom But in a CLE and
other places, you're jovial and kind to the lawers, and |
thank you for that. And | thank you for your continued
servi ce.

JUDGE GOLDSM TH:  Thank you, M. Strom

CHAIRVAN SM TH:  Any further questions? M.
Rut herford, you want to comment on the drug |aws?

REPRESENTATI VE RUTHERFORD:  Yeah, that's
ridiculous. W're working on it, Judge.

CHAI RVAN SM TH:  They seemto have a well -
funded opposition in that regard, though.

REPRESENTATI VE RUTHERFORD: That's right.

CHAI RVAN SM TH:  Judge, | appreciate you
being here today. And I'd just echo what M. Strom has
said. I'mjust |ooking through your ballot box, and when
some says sonet hi ng about harsh sentences, everybody el se
tal ks about your demeanor and know edge, your tenperanent.

And those are what, in ny opinion, make a great judge.

So | appreciate your service. | appreciate
the way you conduct yourself. | presune you're doing
Garber Reporting
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not hi ng but General Sessions now? O are you doing conmmon
pl eas al so?

JUDGE GOLDSM TH:  No, |'mdoi ng conmon pl eas
al so.

CHAIRVAN SM TH:  kay. And you drew the
short straw over in the circuit where you've got to go and
try a three-week nurder case?

JUDGE GOLDSM TH:  They did -- they did call
me and -- ahead of tine and told me how bad it was going to
be. And they asked ne -- asked me if | could agree to do
it.

REPRESENTATI VE RUTHERFORD:  And you showed
up anyway.

JUDGE GOLDSM TH: | showed up anyway. |
m ght not do the sane thing if | had all to do over again.

CHAIRVAN SM TH:  Wel I, | just hope they
don't renew the Bruton Mdtion. How about that?

JUDGE GOLDSM TH:  They haven't.

CHAIRMAN SMTH.  All right. Judge, |
appreci ate you being here. Any further questions for Judge
Gol dsmi t h?

(Hearing none.)

CHAI RMAN SM TH:  Judge Gol dsmith, thank you

for. This will conclude this portion of your screening

process. | want to take this opportunity to rem nd you
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that pursuant to the Commi ssion's evaluative criteria, the
Comm ssi on expects candidates to follow the spirit as well
as the letter of the ethics law W wll view violations
or the appearance of inpropriety as serious and potentially
deserving of heavy wei ght and screening deliberations.

As you know, the record will renain open
until the formal release of the report of qualifications,
and you may be called back at such time if the need ari ses.
We appreciate you being here today.

Thank you for the service -- your service to
the State of South Carolina and to the Bar. | appreciate
you being here today.

JUDGE GOLDSM TH:  Thank you, Representative
Smi t h.

CHAIRVAN SM TH:  Safe travel s back.

JUDGE GOLDSM TH: | thank each of you.

(Candi dat e excused.)

CHAI RMAN SM TH:  Senat or Sabb noves that we
go into executive session. Al in favor say "aye."

(At this time the nenbers audibly say "aye.")

CHAIRVAN SM TH. Al opposed?

(Hearing none.)

CHAIRVAN SM TH.  The ayes have it. W're in
executive session.

(Of the record.)
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CHAIRVAN SMTH.  All right. M. Mlver
moves that we come out of executive session. Al in favor
say "aye."

(At this time the menbers audibly say "aye.")

CHAIRVAN SMTH. Al Opposed?

(Hearing none.)

CHAI RVAN SM TH:  The ayes have it. And |et
me state that while we were in executive session there were
no matters decided and there were no votes taken. W're
going to start with the first candidate. And I think
sonebody's getting M. Ferderigos.

M. Ferderigos, | appreciate you being here.
And | et ne take care of some housekeeping issues before we
get started, please, sir. Let me say that there was a vote
that was to be scheduled for the seats that we screened
| ast week. The Vice Chairman is not here right now, he had
a hearing, so he requested that we postpone the vote until
he gets here. Wich was satisfactory to all Conm ssion
menbers, so we're not going to take a vote until such time
as he gets here. So we anticipate that probably being
sometinme after |unch.

| appreciate you being here. W're actually
on time now.

MR. FERDERI GOS: | see that, yes. Thank you

very much
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CHAIRMAN SM TH.  Well, that's a record for
us so far this screening. So glad you're here to w tness
it. | see you've got a guest with you. Wuld you like to
I ntroduce your guest?

MR FERDERIGOS: Yes, sir. | have ny
wonder ful , beautiful wfe, Laura Ferderi gos.

CHAIRMAN SM TH:  Hey, Laura. Appreciate you
bei ng here today. And, M. Ferderigos, will you raise your
ri ght hand, please, sir.

VHEREUPQN,

SPI ROS TAVROS FERDERI GOS, being duly sworn
and cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

CHAIRVAN SMTH. Al right. Before you, you
have your PDQ and your sworn statenent. Are those both
docunments that you've submtted to the Conm ssion?

MR FERDERI GOS: Yes, sir.

CHAI RVAN SM TH:  Any changes or updates that
need to be made at this tinme?

MR. FERDERI GOS: No, sir.

CHAI RVAN SM TH: Do you have any objection
to those becom ng an exhibit to your record of your sworn
testinony today?

MR. FERDERI GOS: No, sir.

CHAIRVAN SMTH:  If you'll hand that to

Garber Reporting
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Lindi for ne, please, sir. And we'll mark that as an
exhibit to your testinony.
(EXH BIT NO. 3 - JUDICIAL MERI' T SELECTI ON
COMM SSI ON PERSONAL DATA QUESTI ONNAI RE OF SPI ROS
TAVROS FERDERI GOS)

(EXH BIT NO._ 4 - JUDICIAL MERIT SELECTI ON
COW SSI ON SWORN STATEMENT OF SPI ROS TAVROS
FERDER! GOS)

CHAIRMAN SM TH.  The Judicial Merit
Sel ection Comm ssion has thoroughly investigated your
qual ifications for the bench. Qur inquiry has focused on
nine evaluative criteria and has included a ballot box
survey, a thorough study of your application naterials,
verification of your conpliance with state ethics |laws, a
search of newspaper articles in which your name appears, a
study of previous screenings and checks for economnic
conflicts of interest.

We have received no affidavits filed in
opposition to your election. There are no w tnesses
present to testify. Do you wish to make a brief opening
statenent to the Conm ssion?

MR FERDERI GOS: Sure. Thank you for having
me here. Again, nmy name is Spiros Ferderigos. |'ve gotten
to see a couple of you over the different times |'ve been

before the Conmssion. |It's always been a pleasure.
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First and forenost, | ama devoted husband.
My wife here, Laura Ferderigos. W have three wonderfu
children, ages 12, 10, and 7. They are the |loves of ny
life. And, you know, we do everything for them

But | have devoted ny entire |egal career to
the practice of lawin famly court. Famly court is ny
passion. | worked in civil litigation for a civil
litigation firmin Charleston. | turned down a job at
Nexsen Pruet in Colunbia, across the street, to go back to
a smaller firmin Charleston, so that | could practice in
famly lawin a small firmand get ny hands in and be able
to run ny own cases.

The one thing | didn't know how to do was
crimnal work. | did none of it. Zero. So | went over to
the prosecutor's office for public service, and | am now
the Chief Prosecutor for the 9th Judicial Crcuit. [|'m
Scarlett Wlson's right hand when it comes to that for
famly court.

So | have devoted ny entire 16-year career
to famly law. 'Cause that's ny passion. And that's where
| think | can do best for the comunity. Wiich is why | am
here agai n today.

CHAIRVAN SMTH. Al right. Wll, thank you
very nuch. Answer any questions counsel may have for you

pl ease, sir.
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MR. FERDERI GOS: Thank you.

MS. FAULK: M. Ferderigos, please state for
the record the city and circuit in which you reside,
pl ease.

MR FERDERI GOS: Charleston, 9th Judicial
Grcuit.

M5. FAULK: M. Chairman, | note for the
record that based on the testinony contained in the
candi date's PDQ, which has been included in the record with
candi date's consent, M. Ferderigos neets the statutory
requirements for this position regarding age, residence and
years of practice.
EXAM NATI ON BY Ms. FAULK

Q M. Ferderigos, why do you want to serve as a
famly court judge? And why do you feel that your |egal
and professional experience qualify and will assist you to
be an effective judge?

A Well, the reason | want to be a famly court
judge is because that's where you can nmake the nost
difference. That's where | believe you can give back to
the community.

VWen you' re tal king about domestic relations,
it's all about the best interest of the child. The circuit
court, all those things of course are extrenely inportant,

there's a ot of money going back and forth. But when
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we're tal king about children, that is the greatest asset
that we all have in our community.

VWhen you're tal king on the juvenile delinquency
side, again it is rehabilitation-based. | run the drug
court programin Charleston County, and we are currently
trying to create -- | guess we're calling it now the
Charl eston Community Center, is still a work in progress
name, "One stop shop" for kids to go get services while
they're on probation, so we can rehabilitate the children
to become stewards of the community |like we all are.

But the reason to be a famly court judge is
that's where | believe | can do the best and good for the
community. | want ny children to be able to see that when
there's an opportunity that arises, that you have a duty to
do something for your community. And that's the reason I'm
doi ng that.

For ny professional experience. Again, | have
done both sides of famly court. |'ve done the civil side.
|'ve done the crimnal side. And | did that on purpose,
because when | was a one-L in |aw school, | clerked for
fam |y court judges in Charleston County. And |
i mmedi ately fell inlove withit.

Peopl e think I'm absolutely crazy when | say |
fell inlove with the famly court process and the famly

court system But | did. And everything |I've done in 16
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years was to try and get on the bench for the purpose of
trying to help out the comunity.

| have been both an attorney representing clients
in court. | have been a litigant in court. It is a
conpletely different situation being in court fromthose
two different perspectives.

One of the nost frustrating things as a | awer is
when you go in court and the judge hasn't read anything,
hasn't read any of the menoranda, hasn't read any of the
affidavits, and they shoot fromthe hip. That's not
something | will do.

| understand when people go in, it is their
everything. It's not just one case on a docket of twenty
or thirty that you have. Those people are waiting for
mont hs and nonths and nmonths. And it nmeans everything to
them And | want to be there to have a fair and equal
trial that goes in, that the rules of law are applied, and
that the judge applies the |aw

Q Are there any areas of law in which you woul d
need additional preparation in order to serve as a famly
court judge? And if so, how woul d you handl e that
addi tional preparation?

A No, ma'am |'ve done, again, both the civil and
the crimnal side. |[|'ve done very little adoptions. |

have done themin the past, but it was right at the
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beginning. That is very statutorily-driven, and I am wel |
capabl e of reading the statute and applying the statute,
which is what | would do.

Q Pl ease briefly describe your experience in
handl i ng conpl ex, contested famly court matters. And
specifically discuss your experience of the financial
aspects of famly court work.

A Yeah, so I've -- as nost practitioners in famly
court, we've had sone crazy, crazy cases of that have come
through. And | put a couple of those in the PDQ that |
sent in and the responses.

But we -- when | was in private practice, we had
cases where famlies could not afford to cone to our
office. They had to take taxis. They didn't have their
own cars. W also had cases where parents would fly their
kids in private jets for visitation. W' ve done everything
across the board when it comes to that.

So I'mvery confortable with, you know,
transnutation of property, divorces, whether they're short
marriages or long nmarriages. |'ve done those trials. |[|'ve
done those equitable distribution spreadsheets that are
pages and pages |long, and having to sift through the
finances.

Cases |'ve had, you know, we've had cases -- |

had a psychiatrist who was commtting adultery, but he was
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druggi ng individual s and taki ng sexual advantage of them
Wen we ended up finding all those things out, he left the
country. So we had to go through all those different
aspects to be able to bring justice for this poor wonan who
didn't know what was going on, and protect her children.
And we were able to do that. But there's nonstop cases of
those that we have done.

Fi nances, again |'ve -- nunerous trials that
we've had with very large equitable distribution for
marital estates. |Inheritance, trying to keep that out at
the same tine. The key is what a ot of famly
practitioners don't understand for famly court division of
property is that everything is not a 50/50 split. It's
called an equitable distribution for a reason.

So you have to be able to balance those out with
the different statutory requirenents, which |'mconfident
and capabl e of doi ng.

Q The Conmi ssion received 257 ball ot box surveys
regarding you, with 29 additional comments. The ballot box
survey, for exanple, contained the follow ng positive
coment s:

"This candidate is a spectacular |awer and a
good person. His reputation for honesty and integrity is
wel | known throughout the legal comunity. He would nake

an excellent judge." "Spiros exudes the highest noral and
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ethical fitness of any menber of the Bar and woul d be of
great judicial tenperanent. Spiros has extensive
experience in the |law and woul d make a very qualified
judge. Spiros is deserving of the nom nation based on his
tireless dedication to his career.” "This applicant is
wel | rounded in both the civil and crimnal aspects of
famly law. He is intelligent, notivated, takes initiative
and has conpassion. "

Six of the witten comments expressed concerns.
Several comments expressed concern that you nay |ack the
requi site experience to be a famly court judge. What
response would you offer to this?

A First of all, I'mvery hunbled by the kind words.
That's very touching. And |'mvery grateful for that. For
the few conments that said that they don't knowif | could
do the famly court position, | would imagine those are
newer |awyers who don't know ne fromthe civil side.

"Cause |'ve been a famly court prosecutor now for -- going
on 13 years.

Before that for a nunber of years, | did civil
work. And did civil work with everybody across the board,
wi th Robert Rosen and Frances Bl eecker, which are the
hi gher end | awers that we -- those were the cases where
they were flying in private jets back and forth. But also

cases where they couldn't, you know, afford to cone to the
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of fice.

So I'd imagine the conments about concern
regarding ny know edge on the famly court side, those are
newer |awyers that did not have the opportunity to practice
with me incivil court. They probably know me as a
prosecutor and not the civil attorney side.

Q G ven your recent exclusive experience as a
prosecutor, how would you refresh your know edge of
donestic matters should you be elected to the seat?

A Believe it or not, | still get calls fromlawers
asking for advice for civil donestic cases. |'ve gotten a
nunber of job offers as well, which I've turned down
‘cause, again, | wanted to be on the bench.

But | keep up with everything. | still have ny
Stuckey book. You know those of you who do famly work
know that's one of the go-to books that you have to go for
that for Roy Stuckey. But | keep up with it.

| keep up with the famly attorneys. | keep up
with the famly court judges. | nakes sure | read all the
advance sheets. Everything |I've done is really and truly
for the purpose of being here and trying to get on the
famly court bench to try to help out the community. So |
have purposefully kept up.

Wien | went to the crimnal side, | did not shut

out the civil side. So I"'mup-to-date with all the advance
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sheets and all the laws and everything that goes on, on the
civil side as well as the crimnal side.

Q You' ve been involved in four lawsuits, two as a
defendant and two as a plaintiff. The first lawsuit filed
in 2015 invol ved a dispute over a business plan pertaining
to co-owned property. The cause of action was defamation.
Pl ease explain the nature and disposition of this [awsuit.

A Sure. So all of those lawsuits are involving one
I nherited piece of property. So ny brothers and |
i nherited 50 percent of a building on Kings Street downtown
fromour parents. An extended cousin got the other 50
percent fromhis father

We were | ooking to expand on the building above,
‘cause we make short-termrentals which have been very
profitable. M cousin could not cone up with his amount of
money, so he filed a lawsuit against us trying to force us
to basically be a co-signer on a $2 nmillion loan for him
| was not about to sign a $2 mllion [oan for anybody.

So he filed a lawsuit. | amvery happy to say
that they were dism ssed, sunmmary judgenent. As soon as it
coul d be dismssed, they were dism ssed. Wen | was here
last tine those were all fresh. So we didn't know where
those were going. But those have been dism ssed.

As part of that he filed a defamation suit to try

to get an upper hand on the loan lawsuit. And the
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defamation suit was dismssed as well.

Currently, there are two lawsuits on sone
busi nesses that |'minvolved in. Those were to clean up
the mess fromthat. |It's basically a business on the first
floor of the property that's not paying fair market val ue
rent. The business owners want fair market val ue rent.

The | aw says you get fair market value rent. And those
were the lawsuits. And those should be wapped up any day
now as wel |.

But it's all over an inherited piece of property,
which | own a one-sixteenth percentage interest in. So
that kind of fell upon me just because it came through
I nheritance. But those are -- |'mvery happy to say that
we won summary judgenment on that through Judge N chol son
And it got thrown out.

M5. FAULK: | would note that the Lowcountry
Ctizens Commttee found M. Ferderigos well qualified in
the evaluative criteria of ethical fitness, professional
and academ c ability, character, reputation, experience and
judicial tenperanent.

The Commttee found M. Ferderigos qualified
in the evaluative criteria of constitutional
qual i fications, physician health, mental stability. The
Commttee report also noted that M. Ferderigos is superbly

qualified, caring, passionate, know edgeable, and called
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hi ma superb candi date.
BY M5. FAULK:

Q And now we' Il nmove on to a couple of housekeeping
| ssues, please, sir.

A Yes, ma'am

Q Are you aware that as a judicial candidate you
are bound by the Code of Judicial Conduct as found in Rule
501 of the South Carolina Appellate Court Rules?

A [ am

Q Since submtting your letter of intent have you
contacted any nenmbers of the Comm ssion about your
candi dacy?

A No, ma'am There was one instance where | sent
an e-mail accidently. It was -- | saw an old |ist and, you
know, | got an i medi ate response saying they're on the
commttee. And | responded inmediately, saying, "Ch, ny
gosh," after ny heart fell through ny stomach all the way
down to the floor, apologizing for that. And I never
contacted again.

Q Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the Genera
Assenmbl y regardi ng your screening?

A Yes, nma'am

Q Since submtting your letter of intent have you

sought or received the pledge of any |egislator either
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prior to this date or pending the outcome of your
screeni ng?

A No, ma'am

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A No, ma' am

Q Have you reviewed and do you understand the
Commi ssion's guidelines on pledging and S.C. Code 2-19-
70(E) ?

A | have and understand them

M5. FAULK: | would just note for the record
that any concerns raised in the investigation regarding the
candi date were incorporated into the questioning of the
candi date today. M. Chairman, | have no further
questi ons.
CHAIRMAN SM TH. Al right. Any questions?
(Hearing none.)

EXAM NATI ON BY CHAI RVAN SM TH:

Q Let me -- let ne ask you this question. The two
-- you've got two pending lawsuits. And let ne make sure |
understand this. One's for -- you're suing the tenant, is
that it? O they sued you? O what --

A No, sir. So there -- we have a building that we
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own at 229 Kings Street. It is right across the street
fromthe Omi. And that is a building that nmy brothers and
| inherited 50 percent and an extended cousin inherited 50
percent.

Q What's your extended -- extended cousin's the one
that sued you?

A Originally. But we won that lawsuit. W won
summary | udgenent.

Q What's his name -- his or her name?

A At han Fokas. So he sued us trying to get us to
co-sign -- not just me but ny brothers as well, to co-sign
a $2 million loan for him which we were not willing to do.
"Cause $2 mllion is a lot of mney. So we did not do
t hat .

And he sued, basically, alleging that we have to
do it because it's a great business deal and everybody w ||
make a bunch of noney. Well, that's not howit works. W
weren't interested in doing that. |'mvery blessed where |
had my portion in cash for what we needed to do. ' Cause
again | own one-sixteenth, which is a very small percentage
init. So we won that |awsuit.

There is a tenant on the first floor, he owns --
he is one of the owners of a business that's a first floor
tenant, and it is paying pennies on the dollar. It's not

paying a fair market value rent. So the lawsuit is for the
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first floor tenant to pay fair market value rent. \Wichis
what he's obligated to do. And that should be wapping up
here in a coupl e of nonths.

Q They got copies of themhere, so | can --

A Yes, Sir.
Q -- see that now. Al right. | was just confused
on that.

CHAI RVAN SM TH:  Any further questions?
Representative Rutherford.
EXAM NATI ON BY REPRESENTATI VE RUTHERFORD:

Q Good to see you again.

A Yes, sir.

Q Let ne ask you about a question | sawin the --
in the ballot box, and it said that you -- or a couple
questions. It said that you had spent nost of your time in
the solicitor's office. But your response to that is that
those are | awyers that have come to know you lately,
because prior to being in the solicitor's office you did
other famly court non-crimnal side; is that right?

A Yes, sir.

Q And how | ong have you been doing the prosecution
for Scarlett?

A Thirteen years.

Q And that 13 years, | imagine that a nunber of the

juveniles that you' ve seen in Charleston would have been
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African-Anericans. There's a conment about how harshly you
treat African-Anerican juveniles. Can you expand on that?

A Sure. And | heard about that one comment when
went through. The best answer | can probably give to that,
nunber one, | don't. Ckay. That's nunmber one. But to
expand on that, every single public defender who represents
maybe 98/ 99 percent of mnorities comng through, every
single one of them support may candi dacy. Every single
one.

| have three children of ny own. | |ove Kkids.
Wth hearings that we go through, I amalways as fair as
possible. Now, | have a duty as a prosecutor, obviously,
to adjudicate crines, to prosecute where appropriate. But
everything is rehabilitation approach, which is where the
drug court cones in and also this new programthat we're
working on, it's all about rehabilitating juveniles.

And whoever that individual is, | don't know if
we had a trial and they lost, and they're upset about
having -- | don't know who wote that cooment. But it is
not true. And again, every single public defender is
supporting my candi dacy.

Q And | bring it up, because oddly enough this is
South Carolina, and |'ve been here for three or four years,
and you rarely see race mentioned in these. So to see it

was kind of odd. But | did want to bring it up and have
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you respond to it, because it is troubling just froma
perspective of howrare you see it, that it would cone up
as an issue.

And al so, there was another comment about you
denying a non-jailable alternative on a juvenile case and
pushing for the maxi num because sonmeone was convicted at
trial. Do you -- can you address that?

A If | had nore infornmation, I1'd love to. | don't
know anything about that. | know when we went through
screeni ng sonmebody brought up that | nade a harsher
recomendation post-trial as opposed to plea. And | don't
know if that is what it's referring to.

But that's the process. So what happens is you
come in for a plea offer, those are better than when you go
to trial for this purpose and the purpose alone. Fanmly
court is about rehabilitation. Part of rehabilitation is
accepting responsibility.

So if you cone in and accept responsibility for
the charge, you're that nmuch further down the road for your
counseling or for whatever else services need to be done.
If you are not, then there's a little nore work to go in
order to get it done.

Q But so a juvenile that cones in, that has nade an
offer, a plea offer, and he doesn't take it and he goes to

trial, your belief is that the punishnment should be
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har sher ?

A Not necessarily, no. But for that case,
whi chever case that is that I'mnot aware of, there is a
possibility. It depends on the case. W have nmurders. W
have armed robberies. W have rapes. W have a |ot of
crazy cases that go on. So when you cone in on a plea
circunstance, the charges are reduced that you're going to
end up pleading on. And obviously the charges al so get
wrapped into all of that.

Q If you could -- and not referring back to the
bal | ot box surveys, but referring back to the comments that
you made, where if sonmeone pleads then the offer would be
one thing, but if they go to trial and get convicted you
believe that they should lose that offer and get a harsher
sent ence?

A Not necessarily. It depends on --

Q Vell, then give me the scenario in which they --
In which that is the case. And | only ask because if
juvenile court is about rehabilitation, whether soneone
pl eads or goes to trial, how does it -- what difference
does it make whether they exercise their Constitutional

right to a trial or not as to what they ultinate get? |Is

not what they get sonewhat known fromthe get -- fromthe
begi nni ng?
A | understand your question conpletely. To answer
Garber Reporting
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that question is, a lot of these things depend on what
charges you're found guilty on. So for a plea -- for a
plea offer it may be a | ower charge as opposed to you go to
trial and then you have your higher charge that you're

adj udi cat ed on.

And when we're tal king about differences, it may
be a difference of five hours of community service. You
know, it may be something like that. Because the whole
point of juvenile court, like you said, is for
rehabilitation. And that is the sole purpose and the
focus. And that's the sole purpose and focus fromthe
solicitor's office as well. Not just me, but from our
entire division.

Q Right. But I'mnore focused on soneone that --
because in -- you know, |'ve always said that in juvenile
court, juveniles really don't have any rights. | go back
to that -- the case where the kid threatened to shoot al
t he bl ack people at Cardinal Newran, and they said they
couldn't charge him

Well, | don't know why not. You can charge
anybody with anything in famly court, 'cause they don't
have any rights. You make a notion to suppress. You make
it in front of the sane judge that you end up going in
front of for sentencing. So even if it's suppressed, the

j udge knows about it anyway.
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But | amconcerned if there is a belief that a
juvenile that goes to trial, even if he is convicted of a
hi gher offense, as a solicitor you know in your head what
he did fromthe outset and what his punishnent shoul d be.
So now that he nmay be convicted of sonething higher, that
he -- because he exercised his right to go to trial would
thereby suffer a stiffer punishnent. | nean, that's --

A Yeah. So to answer that directly, it's as a --
as a solicitor it's ny job to take the charge that's in
there. Because | don't think it's fair for me to sit there
say, okay, regardless of the charge that's made, right,
that it's going to be the same. Because ny job is what are
you guilty of.

So if you're guilty of assault and battery third
degree versus an assault and battery high and aggravated
nature, there's going to be a really big difference in
reconmendation. A really big difference. Because you have
done sonething and have been proven to do sonething that is
much nore -- not outrageous, | would say, but that needs
more counseling and needs nore therapy. So that's where
the difference is --

Q But et me interrupt you if I could. Because
remenber, as a prosecutor you know what the action -- or
the activity or the charge and what was related to it in

the beginning. | nmean, | can see if other evidence cane
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out at trial. But if no other evidence conmes out at tria
-- it's always been a vexing issue for me, why if a

def endant exercises their Constitutional right to go to
trial that there are those that believe that, that should
mean that he gets a stiffer penalty --

A Sure.

Q -- at the end of trial. Now, mnd you, federa
court is different. Because obviously, they skewed it
towards individual rights and against the Constitution.
But in state court, and particularly in juvenile court, as
a prosecutor if you even ook at a case and say, "I can |et
you plead to an A and Bthird," if he gets convicted of A
and B second, as a prosecutor when you saw it, it was stil
an A and B third.

A Not necessarily. So it depends on what the
victimhas to say, how nuch the victimwants to be
I nvol ved, whether -- how nmuch the bal ance -- because of
course we have beyond a reasonabl e doubt standard that we
have to neet -- whether or not we can prove that at tria
or not. And also very inportantly, what is right, that
goes into our plea offers very much

Even if | can get sonebody on the ABHAN, doesn't
necessarily nean |'mgoing to go for the ABHAN, if |
believe the kid can be rehabilitated beforehand. There's

so many different factors that go into that.
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But when we make recommendations, we nake
recommendations to the court. \What the court |ooks at --
the court looks at is what the charge is. So if | have a
case that | believe is an ABHAN, and | believe the kid did
it, | believe the kid stabbed somebody, whatever the case
may be, but | can't prove it, I'mnot going to go in for a
plea or otherwise, or even a trial for that fact, and make
a harsher recomendation just 'cause | believe the kid did
it. It depends on what | can prove and what is
appropri ate.

So therein lies the difference. Wen we're
maki ng recommendations to the court, we have a duty to make
the recommendati ons based upon the charges and the famly
dynam ¢ and everything el se that goes into play. It's not
a matter of whether or not you exercise your right to
trial.

| ook at public defenders and defense attorneys,
and | say, "Here's ny plea offer. This is what | can do.
This is the mddle of the road. This is where the victim
I's happy as well. Let's get this done." And that's the
recomendat i on.

But when | go to court, and if it goes from
assault and battery third degree to an assault and battery
of high and aggravated nature -- and when you're in court,

a lot more things cone out, things that you don't know
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about. The court -- the things that come out while you're
In court are insane, as you know, and you have to | ook at

all of that and then make recomendati ons.

So when | go to court, | don't -- | nake ny
recommendations, | send themout. | e-mail themout to
def ense counsel a week in advance. | e-mail themout to

the public defender's office. It always says these are
subject to change. They can go down. They can go up.
' Cause you always |earn new things right beforehand, so
that is where it can change.

| had one case with a private attorney, it was a
gun case. And at the 48-hour detention hearing, | said,
"Listen, you know, this is the plea offer, but the
juvenile's nost likely going to go for a 45-day eval uation.
Take a look at it. |If he's -- you know, if he's not
guilty, let's try it nowimediately. If he -- if heis
guilty, let's plead it."

So he chose not to plead it. He didn't want a
trial. That kid got |ocked up for 60 days, | think -- 65
days. And then he pled guilty and then he went off for
detained evaluation. But it's because the attorney didn't
push it one way or the other.

| was always right flat fromthe beginning, this
I's the recommendation. That recommendati on wasn't going to

change. And that attorney still talks about that, by the
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way, when he runs into ny brother at Christmas parties.
But that -- that's what |'mtal king about when I refer to
t hat .

Q Al right. And that was interesting that you
brought that up. Because | agree, and it goes into ny
theory, that you don't really have any rights in famly
court, and particularly if you're charged with a serious
of f ense.

Because you would agree with me that if you're
charged with a detainable offense, especially if you | ose
your initial detainer hearing as a defendant, that it's
better for you to just plead guilty rather than wait on a
trial. Because in that scenario, even if he was found not
guilty -- he's detained for 60 days then found not guilty.
But rarely is anyone found not guilty in famly court.

But you understand ny prem se that soneone t hat
was charged with a serious offense in famly court, and
ends up getting detained, at that point really has no
constitutional rights because they're detained.

Even if they're innocent they' re going to be
found innocent after they've been detained 60 days. Unlike
an adult court where you get credit for it, they get no
credit for it because they stayed out to go and do their
eval uati on.

I's there a solution that you can suggest as a
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prosecuting for 13 years, that would actually provide sone
degree of constitutional rights back to juveniles in famly
court, that end up getting detained for a serious charge?

A Respectfully, and | know | shouldn't say this, |
agree with a portion of your premse. | do not agree with
your whol e prem se.

Q Ckay.

A And I'Il tell you why. And again, respectfully,
juveniles do have constitutional rights in famly court.
So when you cone in for famly court, you have a hearing in
48 hours to be released or not released. Ten days, 30
days, 90 days. W have to try those cases within 90 days.
Unli ke General Sessions, where you can be | ocked up for
three years whatever the case may be. W have to try them

Now, | can't speak for other counties. | don't
know. | can speak for Charleston County. W use home
detention contracts. W use electronic nonitoring. The
vast, vast mgjority of juveniles end up getting released on
sone formof house arrest, if it's appropriate to do that.
Now, if you end up violating your house arrest you go right
back in.
But I et me give you an exanple for that 45-day

case that | was telling you about, where the kid ended up
spendi ng about 60, 65 days in jail. |[If that |awer |ooked

at me and said, "I'mready to try it," we have a docket --
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a trial docket every single nonth, that case will be on
that trial docket. | have a nunber of trial dockets on ny
trial docket comng up in tw weeks.

Q Al right. But if you back up a little bit, that
same juvenile, had he been 17 and caught with a gun, he
woul d have been out on bond.

A And there's a difference --

Q You understand ny point?

A No, | understand. | understand.

Q A lot of the things that juveniles are detained
for in juvenile court, if they were only 17, they'd be
rel eased on bond. And, you know, with the exception of
murder and -- even arned -- armed robbery defendants in
Ri chl and County get bond every single day. Unless they're
juveniles, in which case they're detained.

And if they're detained and the case is not tried
right away, again they're sitting dead time until that
trial can come up. And this is stuff we can tal k about
later. | just wanted to talk to you a little bit --

A And | didn't mean to cut you off.

Q Go ahead.
A In Charleston County, | can tell you that if a
def ense counsel |ooks at me and says, "I want a trial,"

it's on our next trial docket which is going to be in a

coupl e of weeks. W take care of that. W nobve our cases
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| i ke crazy.

We had a bunch of people come down and audit what
we do in Charleston County, the -- our numbers | ook
amazing. W use probation nmuch nore, 'cause it's all about
rehabilitation than in the rest of the state.

Now, we do indeterm nate commtments. It is
appropriate fromtine to tine. Sonetinmes you do all the
rehabilitation you can and it's just not -- it's not
wor ki ng and the conmmunity is not safe. Those are rare.

But that does happen. W waiver hearings. You
know, we do those. Sone -- some nurders get waived. Some
do not. It is a case-by-case basis. And the whole point
I's rehabilitation.

But for Charleston County and the -- our judges
are very good about having -- the solicitor's office, we
run the docket. And the clerk gives us a trial date every
single nmonth or two. So it's there.

And if there's a case |ike the one you nentioned,
where a kid says -- you know, alleged of doing a drive-by
shooting, let's say, and the kid says, "No, | didn't do
that."

| have a case right now, sone juvenile allegedly
broke into sonebody's house where they were inside
sl eeping. That is on ny docket for this nonth on the 18th.

He just had his 48-hour detention hearing. [|'mnot waiting
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till the 90 days. W're trying it.

One of the letters of recormendation | have are
froma Rick Buchanan. And if | recall -- well, let ne back
up. He represented two mnorities in a nurder case that |
had. Now, these juveniles were found guilty of nmurder and
were indetermnately commtted to DJJ based on nurder. And
If -- and if recall correctly in the letter, he tal ks about
how | net with his client's famly.

The al |l eged suspect's famly, | sat down with
themand | told them | said, "Listen," | said, "if the
evidence is not going to lead to your son -- both of y'alls
sons, I'mnot going to prosecute it. [I'mnot going to do
it. However, if it does, I"'mgoing to prosecute to the
fullest extent of the law "

And that's exactly what | did. And that famly
really appreciated that. And if | recall, it's been a
while since | read his letter, | think he put that in the
| etter. The same token with the victinms, | said the exact
sane thing

And of course they're not happy, 'cause you can
never bring back a | oved one, but they were very pleased
with howit went through and how we were open, transparent.
My files as a prosecutor are open. | want justice. That
isall | want. And that's why | believe | have all three

publ i c defenders supporting nmy candi dacy.
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"Cause | don't gointhere like a jerk. |'mnot
going to go in there thinking that | have this power where
| can hold sonebody up for 90 days at all. | want to do
what's right. And that's why | want to be a famly court
judge. Instead of naking recomendations, be able to make
t he deci sions.

Q (kay. Thank you
CHAIRVAN SMTH: Al right. Any further
questions?
SENATOR YOUNG M. Chairman.
CHAIRMAN SM TH:  Senat or Young.
SENATOR YOUNG.  Thank you.
EXAM NATI ON BY SENATOR YOUNG
Q Good nor ni ng.
A Good nor ni ng.
Q | appreciate you being back before us and
continuing your quest for serving on the famly court. You
ran in 2017?

A | ran in 2014 and 2015. Those are the last two
Charleston County famly court seats. | have not run for
an At-Large seat. |'ve only run for the Charleston seats.

Q Ckay. In reading your personal data
questionnaire, and |ooking at your career in the law, |
noted that you candidly responded in the questionnaire,

that you believe that you maybe don't have enough -- or
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maybe are |acking sone in the area of adoptions.

A Yes, sir.

Q Tell us how you intend to address that.

A So | have done one adoption. One adoption is not
many. |'ve done that. Adoptions are very statutorily
driven. If there's one part that's mssing on the adoption
statute, it falls apart to the case law. So | woul d nake
sure to go over the statute. And | woul d make sure that
every single part is addressed and adhered to. That's one
of the good things about adoption is it's statutorily
driven and it is all there.

Q \What about in the area of abuse and negl ect
cases?

A |'ve done a nunmber of abuse and negl ect cases.

So | was doing civil practice before the admnistrative
rule where lawers woul dn't be assigned to DSS cases. So |
woul d do every single DSS case that cane through the
office. Every single one. It was ne and one other
attorney, Paul Tinkler. It was his law firm

Basi cal | y what happened is, people would cone in
because of his nane, and | woul d take the cases on as ny
own and run with them W've had a nunber of abuse and
negl ect cases.

One of the nobst heart wenching ones was one

where a father, who was a really good dad, but he had a

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PUBLIC HEARINGS
Page 48

child who had a hole in the heart. And he just couldn't
take care of the child. And | represented the dad and went
through all of these things and got himthe treatnment and
got himthe progranms and got him everything he needed to be
able to reunify with his son. Wich we were successful in
doing. So |'ve done those as well, yes, sir.

Q In your time in handling those cases, do you have
any suggestions on how that process can be inproved for
children in the systenf

A It's a scary process. Even now -- so as a
prosecutor we have what are termed crossover youths, which
are duly involved with DSS and wth DJJ. A lot of
I ndi vi dual s come through.

There's been sone good legislation that's cone
t hrough regardi ng DSS not being able to recommend that a
juvenile stay detained because they don't have a placenent.

One of the hardest things for ne, and | think for
the court, is even when you have a DSS kid on the docket,
DSS representatives a lot of times don't show up to court.
They don't show up. And when they do show up, they show up
and it's someone who has -- who has no know edge of the
case and doesn't have a file.

So it takes the judge naking that phone call from
the bench, saying, "You better get down here right now.

' mholding that case in abeyance until they come down with
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afile."

One thing that Judge Garfinkel used to do, that
has fallen through the cracks, which I plan on bringing
back if 1'mblessed to make it on the bench, is once a
mont h Judge Garfinkel had the solicitor's office, the
public defender's office, the Departnent of Soci al
Services, Department of Mental Health and DDSN, he woul d
have themall in a roomand have lunch, and say, "Wat's
going on? Wat's happening? Were are the pitfalls?
VWhere can we inprove?"

And | can tell you our conmunication opened so
much nore from having that nonth-to-nmonth neeting. It
wasn't ugly, people weren't arguing back and forth, but it

was, okay, "Well, we send dockets out and y'all didn't show

up. "

"Ch, nmy goodness. Let ne fix that. Let me see
what's going on."

We recently had an issue again with DSS not
showing up. | contacted Tony Catone in Colunbia, he is the
head DSS | awyer down here, and we created a DSS
distribution [ist.

There is one hub now where everything goes for
DSS, that is your notice. |If they don't show up for court,
they could be held accountable by the court under agreenent

between ny office and DSS that we've done. So we've nade

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PUBLIC HEARINGS
Page 50

strides on that.

Regardi ng placenments for juveniles -- and by
"juveniles," | also nmean DSS kids, just young kids -- there
are not that many. | nean, that's one of the biggest
problens that we're having. It's sad. You have runaways
who are getting |ocked up. Wy are they getting | ocked up?
Because we don't have runaway shelters for kids. W used
to. W don't anynore.

And it would be wonderful if we could have a
juvenile, who runs away who could go to a shelter that's
specific for runaways, to get services so they don't keep
runni ng away.

But what's happening is, they're getting | ocked
up at detention hearings and they can released within 72
hours. If they get released, what do they do? They run
ri ght back out the door again with no services. And now
they have a contenpt of court hanging over their head. So
It's a snowbal | effect.

So if we could have nore placenents, obviously
that woul d be hel pful. But the communication aspect and
hol di ng DSS account abl e, you have to hold DSS accountabl e.
And many DSS people are ny friends.

However, we need themin court. W need people
who know what they're tal king about and know the case. And

a judge can facilitate that with a phone call.
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Q | appreciate your response. One final comment |
have is, | want to commend you on the Lowcountry G tizens
Commttee report, they were -- they gave you very, very
hi gh ratings.

A Thank you. It's very hunbling. Thank you.

CHAI RVAN SM TH:  Any further questions? M.
Safran.
EXAM NATI ON BY MR SAFRAN

Q | know you' ve been up there a lot |onger than you
woul d have liked, so | won't extend it any nore than | have
to. But | just wanted to ask a couple of things, follow ng
up on what Representative Rutherford said. | understand
there are a ton of cases that you've been involved wth.
Nobody's trying to ask you to kind of go back and di g out
of the nenory of what it may be.

The only concern that obviously anybody woul d
have is this, that sonebody basically is saying -- and,
pl ease, we're going on what was put in here -- non-violent
with a situation where there was clearly an opportunity for
non-incarceration, and that it's alnost as if sonebody got
puni shed for going to trial.

Is that a novel idea? No. Do we hear about it?
| hear about it. And | don't even go to famly court. |
don't go to do crimnal work. But has that been sonething

that's been around at |east, you know, in some circles for
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as long as |'ve been practicing | aw? Absolutely.

That's a terrible thing, though, that happened.
Assune that if you go in kid's situation |ike that, that
it's nore or less, "Hey, either take ny deal or |I'mgoing
to bust your butt."

You know, it's vindictive and punitive. |It's
really contrary to everything you've said in terns of the
purpose of juvenile trials of that type. So | just want to
make sure that, that's not something that you condone,
correct?

A | can tell you that, that is nothing that has
ever been done by me. And there was a key word you said in
there, and I'm-- and thank you so nmuch for bringing that
up. Plea offer for non-incarceration, you go to trial and
you're incarcerated. | give you ny word that has never
happened. | invite anyone to contact anybody in the Bar,
to ask about that.

| don't know who wote -- it's hard being up,

' cause people make a comment and -- having gone through
this unfortunately tw ce, there have been many things said
about me, that depending on who you talk to, say it's the
exact opposite. People have their agendas and want certain
peopl e on the bench than other people.

And | don't know who made that conment. And |

wish | did so that | could say which case it is or not.
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But | can tell you without a doubt, |I have never offered a
non-incarceration charge, gone to trial and incarcerated.
That goes against every fiber of nmy being. That goes
against the law. That is not something to do.

And that has never happened. And if anyone finds
that, then disqualify now 'Cause | can tell you, you're
not going find it. It just sinply did not happen.

s it a case where someone was ordered to nore
counseling? Probably. Mybe. Is it a case where soneone
got sone nore comunity service, so they would have to give
back to the community when they stole from sonebody? Maybe
yeah, and that kind of thing.

Did | add a weekly positive peer group, 'cause |
think it's good to part of the Big Brothers program
because if | think that you're not taking this seriously,
so | -- and we have the facts, | think it's good for you
have a male nentor. Those sorts of thing. Yes, that is
possible. That is possible.

But to go fromnon-incarceration to
I ncarceration? Absolutely not. | would not be doing what
|"'mdoing if that was the case. And | can prom se you,
woul d not have the support of all three of my public
defenders in ny circuit.

We are like this many tinmes, but we all |ook for

the best interest of the juvenile. And again,
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whol eheartedly have their support. And | ask for anyone to
contact them And |'ve been very hunbled by their support,
and al so surprised. Because it's an adversarial system

But we all get along and we all do what's best for the kids
fromwhat we believe is a proper perspective.

And other than that one comment that | heard, and
| don't know what the basis of that is or the background,
|'"d be shocked if there's a whole bunch of those in there.
Because there just can't be. Because that's not the way |
practi ce.

Q Well, and | appreciate your addressing it.
Because obviously it was sonething that got attention. And
| think your candor about this is very refreshing. Let ne
ask you al so, there are times where we have people conme in
and -- say here, famly court, you know, they nake the
comrent that this is the end-all be-all, this is where |
want to be, this is what | want to do, and the next thing
you know, you see themrunning for circuit court the next
year. |Is that any type of long-termintention of yours?

A | amvery bl essed for many reasons. One of the
ways | am blessed is financially, whether | become a judge
or don't becone a judge, or go to private practice or stay
in public service, | can feed ny famly. | have a very
supportive wife here behind me. M goal is to stay on the

fam |y court bench.
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Now, | remenber when | said that last time, | had
some -- one of the Conm ssion nenbers, not here, said, "You
shoul d never say that. Wat if you come back agai n?" And
that's true, nobody knows what the future holds. But |
have devoted ny entire career to famly court.

Wien | was in private practice, doing donestic
relations, | was asked to go to the solicitor's office.

And | renenber | had this discussion with my wife, and |

said, "Well, you know that's -- I'mon the uphill track.

And | want to be a partner in alittle bit." | said, "But

| don't know how to do crimnal law. |'ve never done it."
So | nmet with -- it was Ral ph Hoisington at the

tinme just before he passed away. Scarlett was really

runni ng the show, because he was unfortunately towards the

end of his cancer, and | told Scarlett, | said, "I'Il cone
over. I'll take the pay cut. |It's fine. However, | don't
want to leave famly court. | will take this job if | stay

in famly court."

The next thing you know, tine goes by and now I
run the whole office. Wiichis great. And it's been
refreshing. And | loveit. |It's a great job. And I |ove
It because you can do the right thing while you're there.
But there's a big difference in making recomrendations to
sonebody, and then being the person who nmakes the

deci si ons.
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And | want to give back to the community by
maki ng decisions. And that's not an ego thing. That's one
of the reasons | don't want to do it. Any kind of prestige
that goes along with that -- | wear ny enotions on ny
sl eeve. What you see is what you get. That could be a
good thing or bad thing, but what you see is what you get
with ne.

Again, having also been a litigant, there's
nothing nore frustrating than going in front of a judge who
has not read anything, who hears fromeach | awer, who of
course has their own spin on things, and then they nake a
ruling shooting fromthe hip. That's not justice.

You have to read the nenmoranda. You have to read
the affidavits. This is everything for people who go in
court. And that's on the civil commercial side.

You're tal king about kids, marital estates.
Peopl e who conme into famly court typically are not in
their right mnds. They're using kids as weapons, their
finances as weapons, and their in a bad state.

And if you don't have a judge who will nake sure
to keep the calmin court, if you don't have a judge who
wi Il apply the rules of evidence, thenit's the WIld West.
And you get crazy, crazy outcones out here.

And as a | awyer going in, you should be able to

know ki nd of where the case will go. But sonetines you
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don't because sonme judges just |et everything in whether
It's admssible or not. It gets very convol uted, very
confusing, and you don't get good outcones.

Q Vell, | guess to close, one thing I think you're
hitting on, which has been a big concern of mne, is that
particularly on the domestic side when you're talking about
the private actions, that initial hearing really dictates
the outcone for the nost part.

And yet, those hearings are so limted in terms
of time, that, you know, the result is substantial. But
what |'mhearing fromyou is, is you recognize that.

A | do. | do.

Q And that you realize maybe that the front end is
really where your tine needs to be directed as far as
giving the lawers an opportunity to talk, paying attention
to the evidence, sinply because of the consequences down
t he road.

A Yes, sir. And reading what's filed. 'Cause
what's filed is where everybody puts in all their work,
where everything's listed with the exhibits and everything
el se. The lawyers have five mnutes of -- you know, apiece
or ten mnutes to say what they're going to say, depending
on how nuch tine you have.

A judge who goes in and does not read the filings

before goes in is doing a disservice. | truly believe
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that. And | believe that as a lawer. | believe that as
someone who -- we tal ked before, being a litigant. And I
was very blessed. W had a great judge. Judge N cholson
was awesone. He ended up granted sunmmary judgenent for us.
It's so hard to do that.

But he read everything. He read everything. And
that's the reason. And when you're tal king about people's
kids, you really have to read that.

Q Thank you for your tinmne.
A Yes, sir.
REPRESENTATI VE MURPHY:  Just briefly.
CHAI RVAN SM TH:  Representative Mir phy.
REPRESENTATI VE MURPHY:  Spiros, thank you
for your willingness to offer yourself again for service.
And | just wanted to piggyback on sonething. | wasn't
going to ask a question, but that you brought up in
response to M. Safran's question is particularly during
the 15-mnute hearing, what has been ny experience has
been, particularly when you have visiting judges, not a --
you know, not a judge from Dorchester County, maybe a judge
fromFlorence, the rush is in that 15-m nute hearing, when
you get a packet -- not only the pleadings, but then you
get a packet of information that has just been exchanged
between the parties, five mnutes before they walked in the

door, that a visiting judge, particularly, will rush to a

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PUBLIC HEARINGS
Page 59

deci sion and shoot fromthe hip, |ike you' ve stated.

So I would just ask you, if you're fortunate
enough to be nomnated -- or qualified and nom nated and
el ected to the position, to renmenber that, that you do not
have to rush to a decision. There is no -- there's no harm
in taking a matter under advisement particularly when
you're hearing twenty or thirty tenporary hearings in one
day in a county, and then the next -- the next week you're
inadifferent county. There's no harmin taking that
matter under advi senent and getting the decision right.
And so | would just ask you to keep that in mnd, if you're
fortunate to nove on

But | appreciate your willingness to cone
and offer yourself. And | nmade the comrent to
Representative Rutherford, that you didn't have the option
that a ot of people that are being grilled by
Representative Rutherford, particularly on the House floor,
they have the option of wal king away fromthe podi um
Unfortunately, you had to sit there. And that's an
unconfortable feeling. 'Cause |'ve been at that podium
And | consider hima friend, but | couldn't wal k away fast
enough. So thank you for your willingness to serve.

MR, FERDERI GOS: Thank you. And |
appreci ate your questions, Representative Rutherford.

They're taken. | understand exactly where you're com ng
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from And | understand.
REPRESENTATI VE RUTHERFORD:  Thank you.
CHAIRVAN SMTH: Al right. Representative
Murphy, | will note that speaks well of your legislative
skills. W'll take it. And | second that.
EXAM NATI ON BY CHAI RVAN SM TH
Q Let me just ask you a couple of questions.
First, | want to congratul ate you or commend you on your --
on the Gtizens Commttee report. That's very glow ng and
that's well deserved. And | appreciate that. That hel ps
me as we go through these issues.
And then | ook at your ballot box surveys and
ot her than, you know, some outliers, they' re generally
peopl e who conmend you with your tenperanment and your work
ethic and your enthusiasm And so | can see that com ng
fromyou
One thing | do -- caught ny eye, and help nme
understand this is, is it appears that you went and worked
with Paul Tinkler's office in 2003, stayed there about four
years, and then you' ve been with the solicitor's office
ever since. |Is that correct?
A Yes, sir.
Q Al right. Now, during that tine -- so for the
| ast 13 years -- we've engaged in a |lot of discussion about

juveniles. And that's a -- that's a small portion of the
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famly court. Then you have obviously representative --
Senator Young tal ked to you about DSS, which is a grow ng
| ssue over there.
And then nore inportantly, how about the private

work, what -- if you haven't practiced over there in 13
years, a lot of things have changed since you | ast
practiced. How are you keeping up with what's going on the
-- on the donestic side? |'mtalking about child custody,
divorces, things of that effect.

A Yes, sir. | keep up with all the advance sheets.
| sit in on many hearings as well. Because one of things
about being a prosecutor, there's a lot of waiting. You

have to wait for the cases to get called ahead of you to go

I n.

Sol goincourt and | watch them | still talk
to all the judges. | still talk to other |awers --
domestic relation lawers. They still call ne for advice

on cal culating alinmony and other things.

| was very, very fortunate where | worked with
Paul Tinkler, that we did literally everything fromone end
to the other. And | was in there nonstop. So as the
practice has grown -- the field of famly court has grown,
| have made sure to stay educated on that.

Now, have | been in court standing up here |ike

["'mamwth y"all, and making arguments to judges for
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domestic relations? No, | have not. But | know the |aw
| know where it's gone.

And when | was in private practice, | was in
court nonstop. Paul Tinkler rarely went to court. | ran
the office when it came to that. He was the guy who woul d
bring people in, and then I woul d take the case noving
forward

Now, there were sone cases that were high
profile, that of course he held on to. But even for those,
| drew all the outline, | prepared the arguments, |
prepared the discovery. |'d get it all wapped up for him
So I'"mstill very confortable doing that. But |'ve gone
out of ny way to make sure that | stayed up to speed on any
changes in the |aw.

Q You've run for famly court judge a couple tines.
| remenber neeting over here. And so | |ook at your CLEs,
and it doesn't appear to nme that you've taken any CLEs
other than solicitor's office. Wy wouldn't you take sone
CLEs to gain sonme experience in donestic relations, Hot
Tips or something |ike that?

A Al'l of those incorporate the advance sheets that
come out, so | read the advance sheets directly.

Q Yeah, but advance sheets don't take away fromthe
practical aspect of practicing |law, do they?

A They do not.
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Q | mean, you know -- and | guess that's just --
you know, it's not a concern. But you have -- obviously to
me, you do not have any domestic relations experience. And
you haven't had any for 13 years.

And so what we've seen with people who come up
here, who are in simlar situated positions, you know, |'m
prosecutor or vice versa, |'ma donestic |awyer and | don't
-- and | don't practice in juvenile court, but they do
spend sone time trying to observe it and also trying to get
some -- to get some CLEs and things of that.

And |'mjust trying to understand why you
woul dn't do that as a -- as an attorney, why you woul dn't
go and | ook and attend CLEs, when you know that's your goal
to become a famly court judge.

A | have observed court. | observe court quite
often. Al the time, actually, when we're in court. [|'m
in court three to four days a week. And | see all the
private actions that go through. As it goes for CLEs, we
have the solicitor's conference which are about 14 hours or
so.

| also have to budget taking time off work to go
in and do that as well. But what |'ve -- and maybe | was
wong in doing this, but ny aspect of it was if | keep up
on the advance sheets, | go to court and |I watch the cases

that are happening live, then | will naintain that
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experi ence.

But | focus on the advance sheets because of the
CLEs. You're exactly correct. Hot Tips, you go over the
advance sheets and then people will give war -- they trade
war stories which are good to hear.

But that's what | focused on was the advance
sheets. And maybe | was wong in doing that. Now that |
know, | won't do that. |'Il do the CLEs as well. But | --
that's how | maintained the domestic relations is the
advance sheets, and al so viewi ng court nyself firsthand.

Q Do you feel that there's any nore training you
need in the -- in the divorce/child custody area in order
to be a judge? O you think you're sufficiently trained at
this point?

A | believe I"'msufficiently trained. You can
always learn nore. You know, they say that you stop
| earning when you're dead. | nean, nobody knows
everyt hi ng.

However, going down and hitting -- hitting the
ground running, I'mready to go. | still have -- we have
j udges asking us as public defenders or prosecutors what
the lawis.

And the sane thing with the donestic relations,
|'ve gone out of ny way to nmake sure to stay up to date on

everything for this purpose, 'cause | knew | was going to
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be here.

CHAIRVAN SMTH: Al right. Any further
questions?

(Hearing none.)

CHAIRVAN SMTH: Al right. M. Ferderigos,
thank you so nuch. This concludes this portion of your
screening process. | want to take this opportunity to
remnd you that pursuant to the Conm ssion's evaluative
criteria, the Comm ssion expects candidates to follow the
spirit as well as the letter of the ethics law. And we
will view violations or the appearance of inpropriety as
serious and potentially deserving of heavy weight in the
screeni ng deliberations.

As you know, the record will renmain open
until the formal release of the report of qualifications,
and you may be called back at such time if the need arises.
Thank you for offering for this position and thank you for
your service to the state of South Carolina.

MR. FERDERI GOS: Yes, sir. And thank you
all very much for your time and for doing this.

(Candi dat e excused.)

CHAIRVAN SM TH:  Ms. Ferri, how are you
doi ng?

MS. FERRI: Hey, Good norning. How are you

all?
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CHAIRVAN SMTH:  I'mgoing well. See you
got some special guests with you. Wuld you like to
i ntroduce themto the Conm ssion?

M5. FERRI: Yes, | would. 1'mso happy to
be here this norning. Good norning, | hope you all had a
great Thanksgiving. |'mKathleen Ferri. |'mfrom
Charleston. I'mrunning for the 5th seat in the 9th
Judicial Grcuit. And I'mreally, really proud to be here
today with ny famly. This is ny husband, M chael Ferri.
We've been married for 19 years. He's the managing partner
at Ginball and Cabaniss in Charleston. |[It's an insurance
defense firm | also have with me ny oldest -- ny only
son, Andrew. He just celebrated his --

CHAI RVAN SM TH.  Your nother got you m xed
up.

M5. FERRI: He just celebrated his 18th
birthday | ast week. And he's taking U S. Governnent, so |
t hought that this would be a great opportunity for himto
see his government in action. W're going to visit the
State House | ater today, and also he's going to have a
chance to tour USC. He recently applied there. And then
my daughter --

CHAIRVAN SM TH: | hope he's not
di sappointed with the football team

M5. FERRI: W're not a big football famly,
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so it's okay.

CHAIRVAN SM TH:  Wel |, that's a good thing.
It's going to save a | ot of msery there.

M5. FERRI: That's right. And ny daughter,
Emma, she's 13. She is in eighth grade at Bl essed
Sacranent Catholic School. And she's adopted from China.
And I'mthrilled to have her here wth ne today as well.

CHAIRMAN SM TH.  Geat. Wl conme everybody.
| appreciate you all being here today. You know, if you're
from Ginball and Cabaniss, you practice with Warren Mi se;
Is that right.

MR FERRI: | do.

CHAIRVAN SMTH: Al right. So they're all
fromSunter and I'mfromSunter. And | practiced with
their great-grandfather's firmor sonmething like that. So
they're the longest law firmin the state of South
Carolina. They came back and they started 1865, WIliam
Moi se.

MR FERRI: Al he talks about is Sunter,
so. ..

CHAI RMAN SM TH:  Yeah, |'msure. Yeah, it's
the center of the universe. |It's supposed to be the state
capital. | still bring that up all the time. I'mgoing to
make sure it's -- we're going to nove the capital back to

Sunter some day.
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Al right. M. Ferri, if you'll raise your
ri ght hand, please, na'am

VHEREUPQN,

KATHLEEN MORASKA FERRI, being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth.

CHAIRMAN SMTH.  All right. Before you, you
have your personal data questionnaire and your sworn
statenent. Are those both docunents you've submtted to
t he Conmm ssi on?

M5. FERRI: Yes, they are, Your Honor.

CHAIRMAN SM TH:  Are they correct and -- are
they correct, or do you need to update anything at this
time?

M5. FERRI: | do believe that | sent in one
update, a change to ny hone address. W recently noved to
VWadmal aw | sl and, South Carolina.

CHAIRMAN SM TH: Al right. Qher than
that, are there any other itens that need to be updated?

M5. FERRI: No, Your Honor.

CHAIRVAN SMTH. Al right. If you wll
do you have any objection to us making those as a exhibit
to the -- your sworn testinony today?

M5. FERRI: No objection.

CHAI RVAN SM TH:  (kay. Let Lindi get those
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for us, please. And we'll make those a exhibit to your
sworn testinmony here today.
(EXH BIT NO._ 5 - JUDICIAL MERI' T SELECTI ON
COMM SSI ON PERSONAL DATA QUESTI ONNAI RE OF
KATHLEEN MORASKA FERRI)

(EXH BIT NO._6/ - JUDICIAL MERIT SELECTI ON
COW SSI ON SWORN STATEMENT OF KATHLEEN MORASKA
FERR! )

(EXH BIT NO._ 7/ - AVENDMENT TO PERSONAL DATA
QUESTI ONNAI RE OF KATHLEEEN MORASKA FERRI)

CHAIRVAN SM TH:  Ms. Ferri, the Judicia
Merit Selection Commttee has thoroughly investigated your
qual ifications for the bench. Qur inquiry is focused on
nine evaluative criteria, and has included a ballot box
survey, a thorough study of your application materials,
verification of your conpliance with the state ethics |aws,
a search of newspaper articles in which your nane appears,
a study of previous screenings and checks for economc
conflicts of interest.

We have received no affidavits in opposition
to your candidacy today, and there are no w tnesses present
to testify. Do you wish to make a brief opening statenent
to the Conm ssion?

MS. FERRI: Sure. | just want you all to

know that |'ve practiced in Charleston for about 26 years.

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PUBLIC HEARINGS

Page 70

|'"ve tried many cases in famly court. 1've done notions
in the coommon pleas court, trials in probate court and the
master in equity court.

|'ve represented folks in bond hearings, and
| ve been outside counsel for South Carolina Federal Credit
Union for the past 12 years. |'ve served the Bar for the
past 14 years as an attorney to assist the Ofice of
Di sciplinary Counsel.

|'ve also been a certified famly court
medi ator for the past 20 years, and have nediated well over
250 cases. |'mvery proud to say my success rate for
settling cases in mediation is about 93 percent. And |I've
al so argued before the South Carolina Court of Appeals and
the Suprene Court.

' mvery active in ny church. |'ve served
on the Stewardship Conmttee and been the VBS Director for
the past 12 years. And |'ve spoken to nunerous conmunity
groups about South Carolina's laws. But mny proudest
acconplishment is sitting right behind nme, and that's ny
famly. |'mhappy to answer any questions that you have.

CHAIRVAN SM TH:  Thank you very much. |[f
you' || answer questions from Counsel for us, please, ma'am

MS5. FOSTER Ms. Ferri, please state for the
record the city and circuit in which you reside.

M5. FERRI: | live in the 9th Judicia
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Crcuit in Charleston, South Carolina.

M5. FOSTER M. Chairman, | would note for
the record that based on the testinony contained in the
candi date's PDQ which has been included in the record with
the candidate's consent, Ms. Ferri neets the statutory
requi rements for this position regarding age, residence and
years of practice.

EXAM NATI ON BY Ms. FOSTER

Q Ms. Ferri, why do you want to serve as a famly
court judge, and why do you feel that your |egal and
prof essi onal experience qualify you and will assist you to
be an effective judge?

A Havi ng practiced the majority of ny 26 years in
famly court, | know that being in front of a famly court
judge is a highly enotional experience. |'ve been the
Wi tness to nunerous divorces, many adoptions. |'ve seen
children being taken fromtheir parents. |'ve seen
children being reunited with their parents.

| have wat ched spouses being charged with
donestic abuse. |'ve been witness to spouses being freed
frommarriages that involved donestic abuse. Al of these
are highly enotionally-charged situations, but | feel that
my experience in representing numerous types of parties
before the famly court would help ne be an effective

j udge.
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The very first tinme that | appeared in famly
court, it was because the attorney | was working with got
sick. And it was a final hearing for an adoption. And |
was terrified. But | brought the statute with ne, and |
sinply followed the statute line by line. | probably took
| onger than the judge really wanted necessary, but | wanted
to make sure that | did it right. And |I'mgrateful that
our statute sets forth everything that's necessary to --
for a new attorney to nmake sure they're doing their job
wel | .

Q Ms. Ferri, are there any areas of the [aw for
whi ch you need -- you would need additional preparation in
order to serve as a famly court judge, and how woul d you
handl e that additional preparation?

A | think | relayed in nmy PDQ that the area of
famly court that | have the |least experience with is
representing parties appearing for juvenile justice
reasons. | have represented parties who were entering
diversion pleas. |'ve worked with DJJ attorneys. |'ve
worked with their therapists and counselors and the probate
-- I"'msorry -- parole and probation officers.

So I'maware of all the different parties that
work with Departnent of Juvenile Justice, children, or
teens. But that is the area that | probably have the |east

experience wth. Attending CLEs, sitting in court and
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wat chi ng ot her attorneys performthese activities would
help ne get up to speed on that, | believe.

Q Ms. Ferri, please describe your experience in
handl i ng conpl ex contested famly court matters, and
specifically discuss your experience with the financial
aspects of famly court work.

A Wel I, a financial declaration is the nost
I nportant docunent really in a divorce or a famly court
matter involving contested financial matters. And accurate
preparation of that requires nuch, nuch preparation,
getting docunments from CPAs. | have worked with financia
experts in preparing financial declarations, and |
understand the inportance of that.

| have al so worked extensively with CPAs in
preparing child support guidelines to assist the court in
recogni zi ng what parts of soneone's incone should be
included in preparing the child support guidelines.

| have al so medi ated nunmerous cases invol ving
paranours, sonetines second marriages, involving famly
busi nesses. And ny experience in the nediation process
with famly businesses, partnerships, sonetinmes
corporations, those have all helped ne fornulate sort of
checklists in ny mnd of howto handle those things.

Q Ms. Ferri, the Conm ssion received 85 ballot box

surveys regarding you, with 16 additional coments. The
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bal | ot box survey for exanple contained the follow ng
positive comments: "Geat attorney. Excellent
t enper anent . "

Anot her noted: "I have known Kat hl een
professionally for years and find her to be intelligent,
conpassi onate, even-tenpered, thoughtful and honorabl e.

She woul d be an asset to the bench."
A third noted: "I have known this candidate for

al mrost 30 years. She has frequently served as a guardian
ad litemunder the nmost difficult of circumstances. It
woul d be hard to match her conbination of cal mess,
know edge, fairness and comm tnent."

Six of the witten comments expressed concerns.
Al six of the negative conments expressed concerns
regardi ng your experience, or |ack of recent experience
within the Famly Court Bar. \Wat response woul d you offer
to this concern?

A Wl |, part of the reason for ny recent not being

in famly court is because |'ve expanded ny practice to
I nclude cases that are heard before the master in equity,
cases that are heard in the probate court, and al so cases
heard in the common pleas court.

As | said before, | have in the last twelve years
gai ned South Carolina Federal Credit Union as a client.

["mtheir outside counsel for nost of their claimand
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delivery and repossession cases. And so a lot of ny tine
has been spent furthering ny know edge of the lawin
general. And | believe that, that can be an asset in
famly court.

Representing a credit union, there are many
procedural steps that need to be taken. There are lots of
Fair Credit Reporting Act. There are lots of structural
things that you have to do, and you cannot do, or you'l
get sued. And |I've nmade nyself aware of those. | also
gained themas a client in 2008/ 2009, right along the tine
of our financial crisis.

And so | didn't turn nmy back on famly court.
It's just that | had this new client that was taking
enornous anmounts of tine, because | was assisting with

them cleaning up many of their bad loans. And it was a

great new area that | was learning about. It was taking a
| ot of tinme.

But now!| am-- | cut nmy teeth in famly court.
And | love famly court. It's a-- it's a very enotiona

area, but | think that the vast experience | have in conmmon
pl eas and also in probate court, the fact that | have
represented nunerous individuals before the Therapeutic
Determ nation Division, which involves drug and al cohol
cases.

| have al so worked with nunmerous elderly adults,
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having their famlies become guardi ans and conservators for
them So | think that has broadened by perspective of the
| aw and broadened ny experience, and that, that would
actually be an asset to nmy famly court work.

Q Ms. Ferri, given your recent practice has focused
mostly on civil law, how would you plan to ensure that
you're up to date on recent famly law natters?

A Vell, | have a nunber of friends who practice in
famly court, that wite blogs. And | read themweekly. |
enjoy them | enjoy seeing the changes that have recently
conme about.

Wth the recent conmon |aw marriage being
outlawed in South Carolina, |I'mvery happy about that.
Because |'ve actually been very involved in two cases
I nvol ving common | aw nmarriages, that were actually tried
partially in probate court and partially in famly court.

So I"'mvery aware of the intersection of those
two courts involving conmon [aw. And they were -- the
cases went on for years, because there was many disputes
over what court actually had jurisdiction.

So just staying abreast and aware of the changes
that happen in famly court, reading blogs, reading the
advance sheets, sitting in on trials being conducted by
other judges in our state, all of these are ways to stay

abreast of what's happening in famly court.
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Q Ms. Ferri, you reported on your personal data
questionnaire that you were a devel opnent assistant at a
school in Charleston, | believe, your children's school.
Wuld you tell the commttee -- | mean, the Conm ssion
about your work at Bl essed Sacrament ?

A You know, it's a funny thing when you're involved
In church, they tend to try to get you nore involved. And
| m happy about that. But when your priest cones to you
and says, "I really need your help. Qur school is on the
verge of closing.” And it was actually the school that I

attended back in the "60s and '70s. It's very difficult to

tell your priest "no.

And so | did get involved with helping with

rai sing the anount of students at the school. | assisted
with marketing the school. | assisted with giving tours at
the school. And one of the benefits -- if you' ve ever sat

inacar line at your kid's school, you know that can be
sone of the -- the 45 mnutes to an hour, sonetines twce a
day, that you feel like is lost tine.

Wel |, one of the benefits of assisting in this
area was that they actually gave me a key to the back door
of the school, and | was able to take ny daughter in. And
so that was just a fringe benefit of doing this. And so |
actual ly saved probably about two hours of time every day

fromsitting in the car line at ny school
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But | also felt like by doing this, it gained --
It hel ped me gain a perspective on seeing sort of normal
famlies. You know, in famly court you see famlies that
are troubled, famlies that are going through very
difficult times, and it sort of jades you and it makes you
think that everyone is experience these -- experiencing
these difficulties.

Sonmetimes when you're able to see normal, happy
famlies it gives you a renewed faith in human nature, a
renewed faith in the institution of nmarriage, and a renewed
faith in children as a whole. Because South Carolina is
bl essed to have sone of the nost amazing teachers and some
of the nost amazing children on the planet. And | was
happy to be a part of that.

M5. FOSTER | would note that the Low
Country -- Low Country Gtizens Commttee found Ms Ferri to
be well qualified in the evaluative criteria of ethical
fitness, character, reputation and judicial tenperanent,
and qualified in the remaining evaluative criteria of
constitutional qualifications, professional and academ c
ability, physician health, nental stability and experience.
BY M5. FOSTER
Q Just a few housekeeping issues.
A Thank you.

Q Ms. Ferri, are you aware that a judici al

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PUBLIC HEARINGS
Page 79

candidate -- as a judicial candidate you are bound by the
code of judicial conduct as found in Rule 501 of the South
Carolina Appellate Court Rules?

A Yes. Yes.

Q Ms. Ferri, since submtting your letter of intent
have you contacted any menbers of the Conm ssion about your
candi dacy?

A No.

Q Since submtting your letter of intent have you
sought or received the pledge of any |legislator either
prior to this date or pending the outcone of your
screeni ng?

A No.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A No.

Q Have you reviewed and do you understand the
Comm ssion's guidelines on pledging and South Carolina Code
section 2-19-70(E)?

A Yes.

M5. FOSTER | would just note for the
record that any concerns raised during the investigation

regarding the candidate were incorporated into the
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questioning of the candidate today. M. Chairman, | have
no further questions.

CHAIRVAN SMTH: Al right. Thank you very
much. Any questions for Ms. Ferri? | can always count on
you, Senator Young.

SENATOR YOUNG:  Thank you, M. Chairnan.
EXAM NATI ON BY SENATOR YOUNG

Q Ms. Ferri, thank you for your interest in
serving our state on the famly court bench. | have a few
questions. First, | want to comrend you for your service
to your church and your famly. It's pretty evident from
your materials that you' ve filed, how commtted you are to
your church and your famly. And I commend you for that.

Some of the comments questioned how nuch you
practice in famly court. And candidly, | feel like I need
to ask you about that. So can you tell us over the |ast
ten years -- | nmean, how nuch have you actual ly practiced

in famly court?

A | believe ny PDQ sets forth all the different
types of cases that |'ve tried in famly court. |'ve
represented adoptive famlies. |'ve represented birth
mothers in famly court. |1've represented parties

involving interstate jurisdiction in famly court, custody,
child support. Divorce on all the different types of

grounds, famly court nediation. | have appeared before
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the court of -- the South Carolina Court of Appeals, as
wel | as the Supreme Court, and won both times after oral
argunent .

Q Were those famly court natters?

A Yes. And | believe one of my witing sanples is
my brief that went to the Supreme Court.

Q One of the -- | mean, sone of the coments say
that the -- you know, obviously these are anonynous
comrents. But some of themsay that the person that's
provi ding the comment fromthe Bar says they practice
regularly in the famly court in Charleston, and they don't
see you. How do you respond to that?

A Vel |, part of ny practice involves nediation.

And medi ators don't conme to court. They are assisting
trial attorneys with settling the case so they don't have
to go to court.

| also practice regularly as a guardian ad litem
Cuardian ad litems typically help attorneys settle cases.
| have tried cases as a guardian ad litem representing the
mnor children. And some of those cases -- one of those
cases was one of ny five cases that | |isted.

But again, part of ny job as an attorney is to
hel p people stay out of court, if at all possible. And I
feel like I've done that job well.

Q So let ne ask you another question. You
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ment i oned abuse and negl ect cases.

A Yes.

Q How many years do you think you' ve been invol ved
wi th abuse and negl ect cases?

A |'ve been a lawer for 26 years. The first 15
years of ny practice -- unfortunately, | was on their hot
list. It seemed like | was getting appointed every week to
a new case in Charleston, Berkeley, and Dorchester County.

| did eventually become appointed to the position
of an attorney to assist the Ofice of Disciplinary
Counsel, and | believe that service to the Bar kept ne off
the DSS Iist.

But | can tell you that I was one of the
attorneys who represented a defendant in famly court,
where we tried a case for twelve days. And this was a
termnation of parental rights, based on children being in
t he departnent custody for over -- | believe 18 of the |ast
24 nmonths was the reason that the children were -- there
was a TPR pending. W tried the case for twelve days, and
the children were ultimately returned to the parents.

Q From your observations having been in famly
court with abuse and negl ect cases, what would you
recommend on how to inprove the systemfor children and the
famlies involved in that systemon abuse and negl ect

cases?
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A | think that the systemis getting better. But I
think that -- and | hate to put everything on noney, but |
think nmore social workers, nmore hands-on time with the
children, nore involvenent with the guardian ad |item
program Mre case workers woul d assist in getting
children noved through the system

|'"mvery grateful that South Carolina's adoption
law is pro-child. So many of the children who are in DSS
custody are freed up fairly quickly, as conpared to nmany
other states, so that they can be adopted.

But | believe that nore nmoney to the Depart nent
of Social Services would be of assistance to them so that
they could hire additional attorneys and they could hire an
additional -- additional social workers.

Q Thank you for your responses.

CHAI RVAN SM TH:  Any further questions?
Senat or Sabb.

SENATOR SABB: Thank you, M. Chairnman
EXAM NATI ON BY SENATCOR SABB

Q And Ms. Ferri, it's still norning. Good norning.

A Good nor ni ng.

Q And thank you for offering for the position. 1'd
like to direct my questions nore so along the |ines of
juveniles in the famly court. | don't know that | saw

anything in your PDQ or otherwise, that relates to you and
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appearing in famly court, dealing with delinquents and
those kinds of things. Can you tell ne about your
experience along those |ines, please?

A Yes. That is the area in which | probably have
the | east experience. | have represented juveniles in
diversion pleas before the famly court, where they have
been sentenced by the Department of Juvenile Justice but
they have pled out to, like, probation.

Maybe they were supposed to be -- had curfews,
things like that, so that they were out of the DJJ system
They were out of -- they weren't in jail. They weren't
Incarcerated. They weren't in, you know -- but they were
under the care of their parents. And | assisted in
creating those pleas for them

Q And so in terns of your actual appearance in
famly court representing juveniles, shall we conclude that
It's somewhat |imted?

A It is somewhat limted, yes.

Q Al'l right. And have you gone to CLEs or anything
| i ke that over the course of the past few years? | |ooked
at sone of your CLEs and did not see anything. But did I
m ss something as relates to you and --

A | recently spent a day down at famly court and
wat ched M. Ferderigos, who was in front of me just a

m nute ago, and watched hi m handl e a nunber of Departnment
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of Juvenile Justice cases.

Q How di d he do?

A He did well.

Q Have you given any thought to -- and if this is
not a fair question, then that's fine. But have you given
any thought to sentencing as it relates to juveniles? Have
you given any thought to the 45-day eval uation, whether
they ought to be |ocal or whether they ought to go abroad?
Can you tell ne about your thinking along those |ines?

A You know, that's a very difficult area. Because
I'"ma mother of a teenager and | have -- you know, | have
acquai ntances who are parents of teenagers. And | know the
difficulties that teenagers can find thenmselves in, and |
know the difficulties that parents can have when they are
dealing with teens that are difficult children.

| believe that depending on what the teen is
charged with, so you're balancing the safety of the
community and the -- what the child has done. And | think
that it's very inportant never to place the safety of the
comunity bel ow the child.

| mean, sone of these children are capable of
doi ng sonme very dangerous acts. And if the act warrants
that they be sentenced or, you know, be evaluated for the
45 days, that's a difficult thing. But sometinmes it

warrants that.
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VWiet her they -- it depends on what they're
charged with and it depends on what the underlying cause
Is. |If they have nental health issues, if they have other
I ssues that they're dealing with that need to be eval uated,
and there's not sonmeone |ocally who can do the eval uation,
then | believe that it's conpletely appropriate for themto
do an eval uation somewhere in the state.

Q Ckay. Thank you, ma'am
SENATOR SABB: Thank you M. Chairman.
CHAIRVAN SMTH: Al right. M. Safran.
EXAM NATI ON BY MR, SAFRAN.

Q And 1'Il try to be brief. Let nme just ask you a
fewthings. | think the question that came up earlier from
Senat or Young, which probably still needs to be addressed a

little bit nore, is that it |ooked like -- for good reason,
in '07 you really kind of departed fromthe anmount of
famly court work you m ght have been doing prior, to take
on a big client that had needs.

And certainly, you were faced with going into
sol e practitioner status and you certainly didn't want to
turn that dowmn. So | get it.

As a practical matter, though, how nmuch famly
court in ternms of -- not the guardian work, but | nean
getting in there and actually handling the case as a

litigant. How nuch have you been doing over the last five
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years?

A |'ve continued to represent parties in famly
court. The cases may not be as conplex as what | have done
in the past, but | have continued to try cases in famly
court.

Q Wel |, and when you say that, | knowit's hard --
nobody's asking for an absolute certainty or any precise
nunber. But | mean are you tal king about a couple cases a
month? A couple cases a year? | nean, roughly just your
best estimate.

A | would say fifteen cases per year.

Q Ckay. And so you've at |east kept some hand in -

A | have kept a hand in the famly court.

Q And do you still have a diverse practice at this
point, in terms of kind of what you inherited and what
you' ve built since kind of going out on your own?

A Yes, it is a diverse practice. And |I'm enjoying
that. But like | said, famly court is nmy first |ove.
Fam |y court is where |I gained the nost of ny tria
experience. |It's all | eat -- you know, ate, slept,
breathed for the first fifteen years of nmy practice.

And | feel like it's kind of like riding a

bicycle. You know, you learn it once. And things may have

changed, but the basics are still there. And | haven't
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forgotten those.

Q And |'m not suggesting that you just all of a
sudden one day woke up and you didn't know how to do it.
That's not the case. And |'msure you've maintained
proficiency. That's not the issue either.

| guess what | get -- when | | ook at sonme of
these comments, | would assume the Famly Court Bar, stil
|ike nost of the Bar, at |east in your area, is relatively
defined. So you're not having necessarily everybody doing
a volune in famly court.

And so, obviously, what would you say to the
peopl e who are saying, "Wll, | don't ever see her.
don't really have anything with her"? And the question
really is kind of how capable you are to kind of step onto
the bench and be handling this stuff, literally day after
day at such a high volume, what's your response to that?

A |'"ve done it before. | have trenendous energy.
| have trenendous insight. The practice that |I've had in
ot her areas of the |aw have broadened ny perspective. It
has broadened nmy know edge of the |aw.

| understand a | ot nore now about consumer
finance, about bankruptcy, about the probe -- the workings
of the probate court, and other areas of the |aw that woul d
help me as a fam |y court judge.

Q You think that really kind of enhances --
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A | believe it enhances mny experience.
Ckay. Thank you.
CHAI RVAN SM TH:  Senat or Sabb.
SENATOR SABB: Thank you, M. Chairman.
REEXAM NATI ON BY SENATOR SABB:
Q | just wanted to follow up. You indicated that a

percentage, and | don't know how you classified it, of what
you do is famly court mediation?

A Yes.

Q And so just following up on M. Safran's point,
about quantifying how nuch you do, and | think your
response was you do approximately fifteen or so cases a
year, how many woul d you -- and when you mentioned cases,
you are not including nmediation as a apart of those, you
were tal king about the cases that you're actually trying
and participating as a | awer.

A Right. That's correct.

Q So if you would quantify your work -- the nunber
of cases that you're nediating, let's say withinin the
| ast year, as you did just now for me, please.

A Probabl y about twenty-five.

Q Thank you.

CHAIRVAN SMTH: Al right. Any further
questions?

(Hearing none.)
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CHAIRVAN SM TH:  Ms. Ferri, thank you so
much. This will conclude this portion of your screening
process. | want to take this opportunity to rem nd you
that pursuant to the Conmission's evaluative criteria, the
Commi ssi on expects candidates to follow the spirit as well
as the letter of the ethics law. W wll view violations
or the appearance of inpropriety as serious and potentially
deserving of heavy weight in the screening deliberations.

On that note, the record will remain open
until the fornmal release of the report of qualifications,
and you may be called back at such time if the need ari ses.

Thank you for offering for this position and
| thank you for your service to the state of South
Carolina. And | and wish you all a great success on
navigating |-26 back to Charl eston.

M5. FERRI: Thank you so nmuch. And thank
you all for your tine.

CHAI RMAN SM TH:  Enj oy your tine over here
in the State House tour, and it will be -- it wll be
informative for you

MS. FERRI: Yes. Thank you so nuch.

CHAI RMAN SM TH:  Thank you.

(Candi dat e excused.)

CHAIRVAN SMTH.  We'Il take a five-mnute

break, guys. And then we'll get the next candi date.
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(Of the record from12:01 p.m to 12:12)

CHAIRVAN SMTH. Al right. Let's go back
on the record. And we'll conclude our 15-m nute break so
Representative Rutherford cannot be del ayed any | onger.

Al right. GCood afternoon, Ms. Jacobson. |
see you have sonme guests with you. Wuld you like to
I ntroduce themto the Conm ssion?

M5. JACOBSON: Good afternoon. Yes, with ne
today is ny husband, Jack Landis. Also wth me is ny
friend and col | eague Hervery Young, Deputy Director and
CGeneral Counsel for the South Carolina Conm ssion on
| ndi gent Def ense.

CHAIRVAN SMTH: Al right. Wll, welcone
guys. | appreciate you-all being here today. M.
Jacobson, will you raise your right hand, please, ma'am

VWHEREUPON,

MARI SSA K. JACOBSON, being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth.

CHAI RVAN SM TH:  Before you, you have your
personal data questionnaire and your sworn statenent. Are
t hose both docunents that you' ve submtted to the
Conm ssi on?

M5. JACOBSON:  Yes.

CHAIRMAN SM TH:  Are there any changes or
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updates that need to be made at this time?
M5. JACOBSON:  No, sir.
CHAI RVAN SM TH: Do you have any objection
to us making those as exhibits to your sworn testinony here
t oday?
M5. JACOBSON: No, sir.
CHAIRVAN SMTH: Al right. Wthout
objection they' Il be nade exhibits to your sworn testinony
here today.
(EXHIBIT NO. 8 - JUDICIAL MERI T SELECTI ON
COW SSI ON PERSONAL DATA QUESTI ONNAI RE OF MARI SSA
K. JACOBSON)

(EXHBIT NO. 9 - JUDICIAL MERI T SELECTI ON
COWM SSI ON SWORN STATEMENT OF MARI SSA K
JACOBSON)

CHAI RMAN SM TH:  Ms. Jacobson, the Judici al
Merit Selection Conm ssion has thoroughly investigated your
qualifications for the bench. Qur inquiry is focused on
nine evaluative criteria, and has included a ballot box
survey, a thorough study of your application materials,
verification of your conpliance with the state ethics |aws,
a search of newspaper articles in which your name appears,
a study of previous screenings, and checks for economc
conflicts of interest.

We have no affidavits filed in opposition to
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your -- to your candidacy today, and there are no w tnesses
here to testify. Do you wish to make a brief opening
statenent to the Conm ssion?

M5. JACOBSON: | have no opening statenent.
However, 1'd |ike thank you all for your -- giving your
time this norning and your consideration.

CHAIRVAN SM TH: | appreciate that. And
then answer any questions that counsel nay have for you,
pl ease, ma' am

M5. BAKER  Good norning, M. Jacobson.
Pl ease state for the record the city and circuit in which
you resi de.

M5. JACOBSON: | live in Charleston, which
isinthe 9th Judicial Crcuit.

M5. BAKER M. Chairman, | note for the
record that based on the testinmony contained in the
candi date's PDQ, which has been included in the record with
the candi date's consent, Ms. Jacobson neets the statutory
requi rements for this position regarding age, residence and
years of practice.
EXAM NATI ON BY Ms. BAKER

Q Ms. Jacobson, why do you want to serve as a

famly court judge, and why do you feel that your |egal and
prof essi onal experience qualify and will assist you to be

an effective judge?
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A Being a fam |y court judge is an opportunity for
me to serve the public and the legal community. The public
and the |legal comunity have been good to ny famly and to
me. I'ma third generation Charleston attorney. M
father, Chuck Jacobson, still practices with Uricchio Howe
and Krell in Charleston.

The way that | could best give back would be in
the area of famly law. | have dedicated nmy |aw practice
of nearly fifteen years to the areas of child welfare and
marital litigation. | enjoy famly law. | like trying
cases. | enjoy being in the courtroom |'min court three
to four tines a week when court is in session.

| believe that the experience and know edge that
| " ve gained throughout ny |aw practice, coupled with the
energy and enthusiasmthat | have for famly law, would
make serving as a famly court judge both rewarding and a
fulfilling experience.

Additionally, | believe, that | have the
appropriate tenperanent and deneanor necessary for a famly
court judge. | ampatient. | amkind, considerate and
understanding. | also believe | have the ability to be
fair and inpartial.

Q Ms. Jacobson, are there any areas of the |aw for
whi ch you woul d need additional preparation in order to

serve as a famly court judge, and how woul d you handl e the
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addi tional preparation?

A The area in which | have the |east amunt of
practice is DJJ. However, with that being said, the child
wel fare aspect of ny practice often overlaps with DJJ.
Specifically with duly indicated juveniles.

Since | put inny application to run for famly
court judge, |'ve begun observing delinquency proceedi ngs,
refam liarizing nmyself with recent case |aw and the
statutes that are applicable to juvenile proceedings.

Q Ms. Jacobson, please briefly describe your
experience in handling conplex contested famly court
matters, and specifically discuss your experience with the
financial aspects of famly court work.

A | ve handl ed an extensive anmount of contested
famly court matters in nany different areas of famly |aw.
| have dealt w th unique and conpl ex issues that include
consideration of the Indian Child Wl fare Act and the
Uni form Child Custody Jurisdiction Enforcenent Act.

|'ve handl ed term nation of parental rights and
adoption matters, representing both the plaintiff and the
defendant. Also serving as a guardian ad litem |In cases
| i ke that | have enployed the use of parental fitness
experts.

|'ve handl ed custody -- contested custody and

visitation nmatters dealing with issues that include
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parental alienation, Munchausen by Proxy, and children who
have special needs. Those cases have called for the use of
forensi c psychol ogists, and often medical experts.

|'ve handled marital litigation involving
accusations of al cohol abuse and drug abuse, where forensic
t oxi col ogi sts are needed. |[|'ve handled sinple divorces for
peopl e who have no children and m nimal assets.

|'ve al so handed -- handl ed divorces and cust ody
matters where litigants have large marital estates and a
great deal of wealth, requiring forensic accountants,
conparative market analyses, alinony, child support, non-
marital asset consideration, equitable division and
busi ness val uati ons.

Q Ms. Jacobson, the Conm ssion received 192 ball ot
box surveys regarding you, with 28 additional comments.
The ball ot box survey, for exanple, contained the follow ng
positive comments:

"Marissa woul d be an outstanding judge. She has
ability, experience and integrity necessary for the bench.
Qur law firmhas had the privilege of referring clients to
Ms. Jacobson that have famly |law | egal issues pending.
Wthout fail, they have been very happy with her
professionalism her work ethic and her legal abilities.
She woul d be an asset to our famly court. Ms. Jacobson

certainly exceeds all the qualifications required for a
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famly court judge. She has experience dealing with al
areas in famly court. | know her to be intelligent,
thoughtful, fair, respectful to all, and highly adm red
among her peers.”

Eight of the witten coments expressed sone
concerns. Several comments indicated that you have [imted
experience in famly court. What response would you offer
to that concern?

A Vell, ny law practice has involved child welfare,
marital litigation and every -- nearly every aspect of
famly law. M practice is probably 60 percent child
wel fare and 40 percent private natters. And | believe that
|'ve had an opportunity to represent clients in nearly
every area of the |aw

Now, when people see me in court, it's very
possible they may assune |'mthere for a child welfare
matter. However, | nmay also be there for one of ny private
cases. | don't announce when | go to court or what |'m
going to be there for.

Q Ms. Jacobson, another concern in sone of the
comrents indicated you have a lack of diligence or
motivation in your cases. Wat response woul d you offer to

this concern regarding diligence and notivation?

A | care very deeply for ny clients. [I'm
accessible to themall of the time. | only have one nunber
Garber Reporting
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for my law practice, it's nmy cell phone. And ny clients
and | communi cate sonetimes from6 a.m in the nmorning til
el even o' cl ock at night.

| think if the panel had an opportunity to speak
to ny clients, they would understand that | amvery
t horough, I'mconstantly in contact wwth ny clients, and do
the best job for my clients, to achieve the outcone that
they are hoping for.

Q Ms. Jacobson, you were naned a party in a rea
property case filed in the Court of Common Pleas in 1995.
Coul d you pl ease explain the nature and disposition in this
action?

A | believe that nmy parents had sone property, and
they had a quiet title action. And | think that's what
that is in reference to.

Q Ms. Jacobson, what would you if you had to naster

a unfamliar area of the lawin a relative short period of

tine?

A | would review the case law. | would reviewthe
statutes. | would reach out to ny peers and col | eagues as
a resource. |'mnot afraid to ask questions. And | woul d

try to gain as nuch know edge and -- as | possibly could.
M5. BAKER | would note that the Low
Country G tizens Commttee found Ms. Jacobson qualified in

the evaluative criteria of constitutional qualifications,
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physician health and nental stability. The Commttee found
her well qualified in the criteria of ethical fitness,
prof essional and academ c ability, character, reputation,
experience and judicial tenperanent.

The Commttee stated in summary, "G eat
deneanor, dedicated, good experience, thoughtful."
BY MS. BAKER

Q Ms. Jacobson, | have a few housekeeping matters.
Are you aware that as a judicial candidate, you are bound
by the code of judicial conduct as found in Rule 501 of the
South Carolina Appellate Court Rules?

A | am

Q Ms. Jacobson, since submtting your |etter of
I ntent have you contacted any menbers of the Conm ssion
about your candi dacy?

A | have not.

Q Are you famliar with section 2-19-70, including
the limtations on contacting nmenbers of the Genera
Assenbl y regardi ng your screening?

A | am

Q Since submtting your letter of intent have you
sought or received the pledge of any |egislator either
prior to this date or pending the outcome of your
screeni ng?

A | have not.
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Q Have you asked any third parties to contact
menbers of the General Assenmbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A | have not.

Q Have you reviewed and do you understand the
Comm ssi on gui delines on pledging and South Carolina Code
section 2-19-70(E)?

A [ am

M5. BAKER | would just note for the record
that any concerns raised during the investigation regarding
the candi date were incorporated into the questioning of the
candi date today. M. Chairman, | have no further
questi ons.

CHAIRVAN SM TH: Al right. Thank you very
much. Does anybody have questions? Representative
Rut herford.

EXAM NATI ON BY REPRESENTATI VE RUTHERFORD:

Q Good nor ni ng.

A Good nor ni ng.

Q Thank you. Good afternoon. |'msorry. Can you
help ne with why -- in listening to your presentation, you
truly sounded |ike an experienced, well versed famly court
| awyer. But so many conments were regarding your |ack of

experience. Can you help me out with why that is?
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A | don't know why | have given the inpression to
some nmenbers of the Bar that |'minexperienced. | work
with a great deal of nmenbers of the Bar regularly in
domestic matters. M practice is exclusively famly |aw

| don't know if these are people who have never
had cases with me. | really -- it's hard to respond to why
people think that | lack experience. | would assune it's
just because they haven't had a case with ne, or had the
opportunity to work with mne.

Q Tel | me about your representation of juveniles.
Did | hear you say that you have not represented?

A | have -- that would be the area in which | have
the | east experience. | have represented juveniles in the
past, primarily for private clients, or when |I've had
overlap with child welfare cases. But it would be an area
| would need to continue to observe, as | have been, and

continue to refamliarize nyself with the statutes and case

| aw.

REPRESENTATI VE RUTHERFORD:  No further
questi ons.

CHAI RVAN SM TH:  Representative Mir phy.

REPRESENTATI VE MURPHY:  Thank you, M.
Chairman. Ms. Jacobson, | just wanted to make it a point

to -- not all the coments are negative. O course we have

a duty to bring those out. But review ng the ballot box
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survey, there are -- there are quite a nunber of candidates
that talk about that you' re an excellent |awer, a great
judge, they've had -- been an adversary against you, and
that they think that you're a well qualified to be a famly
court judge.

| want to al so just nention, |ooking through
your references, the letters of references, | know of quite
a nunber of those attorneys that spoke highly about you.
And | -- not to bring up anything in your past, but | also
noticed that your ex-husband also -- even though you al
were divorced, also a practicing attorney, also wote a
| etter of recommendation and spoke highly of you.

And so | just want to thank you for your
wi | l'ingness to serve and to go through this process.

MS. JACOBSON: Thank you.

CHAI RMAN SM TH:  Senat or Young.

SENATOR YOUNG  Thank you, M. Chairman.
EXAM NATI ON BY SENATOR YOUNG

Q Thank you for your quest to serve on the famly
court bench. |'ve read your materials, and one of the
areas | want to ask you a question about is on the personal
data questionnaire. It was a question that asked about
your experience in famly court natters.
And you gave a very detailed response, part of

whi ch states that you handl ed abuse and negl ect matters as
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a guardian ad litem also as an attorney representing
clients accused of abuse -- of abusing and neglecting their
children, as well as hired by the Conm ssion on Indigent
Defense to represent parents and persons acting as
caretakers for mnor children accused of abusing and

negl ecting mnor children.

If you had to try to inprove the systemfor
famlies and children in the famly courts, with respect to
abuse and negl ect cases, based on what you' ve observed in
your 14 years of working in the famly courts, what woul d
you do?

A The short answer to that is | would encourage DSS
to followthe law and to get in and out of peoples' I|ives.
And by that what | mean is, that it has appeared to nme in
my experience, that DSS sonetinmes forgets the reason for
their existence.

They were initially created to protect children
and vul nerable adults. And the overarching goal that
shoul d be constantly worked towards is to reunify famlies
and to maintain the integrity of the famly unit. Strict
statutory time lines were enacted to ensure that children
woul d not languish in foster care.

Unfortunately, those time lines are not always
met. Services need to be offered that effectively deal

with the actual reason that the famlies come into the
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system There is not a one-size-fits-all service to fix
famlies. Services need to be offered to address this
specific reason that a famly cones into the system and
then once parents are working towards that goal, the goa
does not need to be continually noved.

The role of DSSis not to create perfect
famlies. There is no such thing as a perfect famly.

It's to ensure that children and vul nerable adults are safe
and they are not being abused or negl ect ed.

If it appears that reunification is not possible,
then we need to switch gears and nove towards naintaining -
- nove towards obtaining permanency for these children,
whet her it be through adoption or permanent relative
custody or anot her pernmanent plan |iving arrangenent.

Q | appreciate your response. You raise sone
I nsight on sone areas that we have not heard from ot her
candi dates. | would ask, too, that -- could you conment on
your experience with adoption cases?

A |'ve handl ed adoption, term nation of parental
rights cases, both representing the plaintiff and the
def endant, and serving as the guardian ad litemin abuse
and neglect matters and in private matters.

Q Have you represented any juveniles in famly
court crimnal natters?

A | have. Particularly, when their parents are the
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victims, or the alleged victinms of the crime, or their
parents are not present.

Q Thank you for your response.

CHAIRVAN SMTH.  Ms. Mclver.
M5. MCIVER  Thank you.
EXAM NATI ON BY MS. MCl VER

Q I n discussing sone of your experience, have you
handl ed conpl ex custody matters?

A | have.

Q You' re experienced with tenporary hearings, and
do you know what | nmean when | mention a tenporary hearing?

A | do know what a tenporary hearing is.

Q (kay. W heard some discussion about how
difficult it is often to get court tine, and that sonetines
| awyers may ask for a 15-mnute hearing in order to get
Into the courtroomsooner, to try and establish some
normal cy for the children in the pendency, waiting for a
final hearing but maybe 15 mnutes is not quite enough.

Have you had any experiences with going to a
tenporary hearing and finding that the 15 mnutes i s not
enough? And how woul d you handle it if you were on the
bench and you had parties who may have requested 15
m nutes, showed up with a book of affidavits, but needed
more than that time allotted?

A Wel |, tenporary hearings, the burden of proof is
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prima facie, which is at first glance. So theoretically,
15 mnutes should be enough to get that first glance.
However, that does not nmean it would be enough tinme to make
a deci sion.

Some cases are nore sinple than others. Fifteen
may -- 15 mnutes nay be enough to hear both sides and
review those affidavits.

The adverse to that is that 15 m nutes may be
only enough tine to hear the attorneys, their argunent, and
then that natter nmay have to be taken under advisenent.
Because when parties show up with two notebooks that are
this tall, there's no way that anyone can review that
amount of information in that short period of tinmne.

| have not had a problemgetting into court for
15-m nute tenporary hearings. They are generally to be
scheduled within four weeks. And in ny experience in the
counties that | regularly work in, that does not -- that
does not seemto be a problemfor ne.

However, |ike you said, with review ng all that
material, it would just depend on the case. But some
matters may have to be taken under advi senent.

Q Have you had instances where you' ve shown up with
a book of affidavits and a famly court judge has said, "W
don't need to hear anything fromthe lawers. [|'Il rule

based on the affidavits?" And what are your thoughts on
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whet her or not that makes sense?

A | have. And that does not bother ne. Because
the rule -- the only evidence allowed to be presented at a
tenporary hearing are affidavits. | think often, judges
give the courtesy to attorneys so they can speak on behal f
of their clients. Because | believe that clients want to
hear their attorney speak.

But | think what is being actually considered is
what is being presented in the affidavits. And if someone
-- if | were in a case with soneone, and they were arguing
outside of their affidavit, | would object. Because it's
I nadm ssi bl e,

Q Thank you.

SENATOR SABB: M. Chairman.

CHAI RVAN SM TH:  Senat or Sabb.

SENATOR SABB: Thank you, M. Chairman.
And thank you, Ms. Jacobson, for offering. | actually just
wanted to nake a conmment. | read that you vol unteer your
services for nmock trial. And | just appreciate |awers
that are doing that. |It's an incredible experience for the
m ddl e school as well as the high school.

| tried to doit. | probably don't give
enough time to doing it. But when | doit, | really enjoy
it. And | don't know what your experience has been yet, |

don't know how | ong you've been doing it, but to see those
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kids want to be |awyers, and all of those kinds of things
because of their experience, | think it's really having a
good impact on our kids. And | think, ultimtely, our
profession will benefit fromit.

So | just wanted to conmmend you for giving
of yourself in that way. And if you care to comment on any
of that, I'd be delighted to hear fromyou

M5. JACOBSON. Thank you. The children that
participate in the nock trial in mddle school and high
school, it is remarkable. Just the experience to get up
and speak in front of that many people at that --
especially mddl e school at that young age, it's
unbel i evabl e.

| began doing nock trial when | started dating ny
husband, Jack Landis. And we actually got married
followng a nmock trial conpetition in March of this year.
So we enjoy it and it's an opportunity to give back.

SENATOR SABB: Absolutely. So you've been
doing it how | ong?

MS. JACOBSON:. About two years.

SENATCOR SABB: Wl |, continue, please.

M5. JACOBSON. Thank you.

CHAI RVAN SM TH:  Any further questions?

(Hearing none.)
CHAIRMAN SM TH:  Ms. Jacobson, let nme just
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make a comment and an observation, and that is |'mlooking
through this, and | look at your G tizens Conmttee report,
and for those who gave you the negative comments on there,
saying you didn't have experience, the Gtizens Conmttee
disagreed with them And they listed you as a great
deneanor, dedicated, good experience and thoughtful. So
that is -- that's inpressive, 'cause they don't give
comments usually on those. So | want to congratul ate you
in that regard.

MS. JACOBSON. Thank you.

CHAIRVAN SMTH: Al right. Wth no further
questions, this will conclude this portion of our screening
process. | want to take this opportunity to remnd you,
that pursuant to the Conmission's evaluative criteria, the
Comm ssi on expects candidates to follow the spirit as well
as the letter of the ethics law. And wll view violations,
or the appearance of inpropriety, as serious and
potentially deserving of heavy weight in the screening
del i berati ons.

As you know, the record will renain open
till the formal release of the report of qualifications,
and you may be called back at such tine if the need arises.

Thank you for offering for this position and
thank you for your service to the state of South Carolina.

MS. JACOBSON: Thank you.
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CHAIRVAN SMTH: Al right. You-all have a
safe trip back to Charleston. Enjoy I-26.

MS. JACOBSON: Thank you.

(Candi dat e excused.)

CHAIRVAN SM TH:  Ms. Stokes, how are you
doi ng today?

M5. STOKES: |'mdoing very well. Thank
you.

CHAIRVAN SM TH:  WI I you raise your right
hand, please, na' am

VHEREUPON:

JULIANNE M STOKES, being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth.

CHAIRMAN SM TH:  Ms. Stokes, before you, a
personal data questionnaire and sworn statenent. Are those
docunments you submtted to the Conm ssion?

MS. STOKES: They are.

CHAI RMAN SM TH:  Any changes or updates that
need to be nade at this time?

MS. STOKES: No.

CHAI RVAN SM TH. Do you have any objection
to us making those two as exhibits to your sworn testinony
here today?

M5. STOKES: No objection.
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CHAIRVAN SMTH.  All right. Wthout
obj ection those becone part of the record of your sworn
t esti nony.
(EXH BIT NO._ 10/ - JUDICIAL MERI T SELECTI ON
COWM SSI ON PERSONAL DATA QUESTI ONNAI RE OF
JULI ANNE M STOKES)

(EXH BIT NO._ 11/ - JUDICIAL MERI'T SELECTI ON
COMM SSI ON SWORN STATEMENT OF JULI ANNE M STCKES)

CHAIRVAN SM TH:  Ms. Stokes, the Judicial
Merit Selection Conmission has thoroughly investigated your
qual ifications for the bench. Qur inquiry has focused on
nine evaluative criteria and has included a ballot box
survey, a thorough study of your application naterials,
verification of your conpliance with state ethics |laws, a
search of newspaper articles in which your name appears, a
study of previous screenings and checks for economnic
conflicts of interest.

We've received no affidavits today filed in
opposition to your election. There are no wtnesses are
present to testify. Do you wish to make a brief opening
statenent to the Conm ssion?

M5. STOKES: | will waive that statenent,
but | am happy to answer any questions you m ght have.

CHAI RVAN SM TH:  Thank you very nuch.

Answer any questions Counsel may have for you.
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M5. STOKES:. Thank you.

MR FRANKLIN: Thank you, M. Chairnan.
Good afternoon, Ms. Stokes. Please state for the record
the city and circuit in which you reside.

M5. STOKES: Charleston, South Carolina.
9th Judicial Crcuit.

MR, FRANKLIN: M. Chairman, | would note
for the record that based on the testinony contained in the
candi date's PDQ, which has been included in the record with
the candidate's consent, Julianne Stokes neets the
statutory requirements for this position regarding age,
resi dence and years of practice.

EXAM NATI ON BY MR FRANKLI N

Q Ms. Stokes, why do you want to serve as a famly
court judge, and why do you feel that your |egal and
prof essi onal experience qualify and wll assist you to be
an effective judge?

A Thank you. |'ma woman of faith. And | believe
that God gives all of us talents and gifts that we can use
to help others. | think that one of ny -- one of the
talents that |'ve been given is patience, an even
tenperanent, diligence. And | would like to use all of
those gifts to serve the people of South Carolina.

| canme froma public serve-oriented famly. M

grandfather served as a circuit court judge. And | adored
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him | |looked up to him He was also in the State House
of Representatives, and | enjoyed visiting himthere.

My parents were both public servants, working for
the Departnent of Juvenile Justice first, which is where
they met, and then nmoving on to work for the school
district in Laurens County.

So they instilled in ne a desire to do good and
to do sonething for other people, not just for nyself. And
so while |'ve enjoyed private practice, and if | continue
private practice, I'Il continue to enjoy it, | do think
that this -- tone it feels like a calling.

It feels like a direction that | am being pulled
as opposed to a direction that I'mrunning toward. And so
| would like to serve the people of South Carolina.

As ny PDQ indicates, |'ve been practicing
privately for 13 years, solely in the famly courts,
handling anything fromDSS to adoption to small famly |aw
cases and huge, conplex famly |aw cases, the financial
aspects as well as the custody aspects of private
litigation.

And so | think my experience renders nme nore than
capable to serve on the famly court bench. And | would
hope for that opportunity at some point in tinme.

Q Are there any areas of the law for which you

woul d need additional preparation in order to serve as a
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famly court judge, and how woul d you handl e t hat
addi tional preparation?

A At the tine | submtted nmy application in late
June, | did not have experience with DJJ juvenile
proceedings. | have never served as a public defender,
|'ve never served as a prosecutor, and so | didn't have
experience in that vein.

So | proactively went and | observed days of
different varying DJJ hearings to famliarize nyself with
that. It's interesting to watch each of the famly court
j udges and how they handle the juveniles that cone before
t hem

It is-- it isa-- it is certainly an area where
a judge can make a huge difference, a huge inpact on a
young person's life. And so | enjoyed |earning about that
process. And | think if | were a judge, | could truly help
the juveniles that come before ne.

Q You touched on this a little bit, but please
descri be your experience in handling conplex contested
famly court matters, and specifically discuss your
experience wth the financial aspects of famly court work.

A Wien | originally graduated | aw school, | went
straight into private practice with two very prom nent
Charleston litigators. They'd been litigating for years

before | got there.
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And so | was baptized by fire, so to speak. They
I mmredi ately threw me into depositions and contested
hearings. |'Il never forget being told to show up at court
one day, and | had no idea that the client for himl was
appearing had just tested positive for cocaine. So I, you
know, had no idea what | was doing originally.

But through over a decade of practicing and being
kind of boots on the ground, | did gain experience wth al
facets of famly law, fromfolks who don't really have any
assets, they just have debts, all the way to nulti-mllion-
dol | ar estates.

| frequently, currently work with forensic
accountants, business valuators. And | think the |evel of
expertise on that is inportant, because | have had to dea
with tax issues. And there's a lot of conplexity involved
in small businesses.

And a lot of famly |aw cases involves snall
busi ness where a husband and wife nay have been operating
them together, and so there are so many nuances that are
important. And if you've never done it before, you don't
really know what to ook for. So |'ve enjoyed -- |'ve
enj oyed that aspect of ny practice.

Wth regard to the custodial issues, | do a
frequent anmount of guardian work. [|'malso the statew de

moderator of the guardian semnar. And so |'mvery aware
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of issues that involve children, particularly with regard
to high conflict custody cases, which we're seeing nore and
more of.

This issue of parental alienation, which is kind
of a trending hot button issue, the nost recent contested
custody case | tried was last Cctober. |t was a six-day
case deemed conplex. DSS was involved. And so | tried
that through conpletion. |It's actually up on the court --
of the Court of Appeals right now, because it is such a
conpl ex issue.

| also enjoy in ny practice, currently, a lot of
medi ations. People trust nme to inpartial and | ook at all
of the issues involved in their situation. And so |'ve had
a lot of mediations settle, because I know what the issues
are and what needs to happen.

Q Thank you, Ms. Stokes. The Conm ssion received
251 bal ot box surveys regarding you, with 34 additional
comments. The ballot box survey, for exanple, contained
the follow ng positive comments:

"Julianne is smart and fair. She brings a strong
background in famly court work to her candidacy and woul d
be an asset to our bench."

Second, "I have met few |awers with as even a
tenperanent as Julianne. She is reasonable to have as

opposi ng counsel, and has had very sound judgenent."
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Third, "Julianne is a rising star anong famly
court |awers statew de, and we woul d be fortunate to catch
someone of her talent on the upswi ng of her career."”

Finally, "I"ve had the pleasure of working with
M. Stokes on two incredibly conplex matters that were high
charged emotionally. Her ability to stay cool is
unparal leled. She is smart, thinks strategically, and is
fairm nded."

However, three of the witten comments expressed
concerns that you |ack experience when it cones to the
crimnal aspect of famly law, specifically juvenile

defendants in DJJ. \Wat response would you offer to those

coment s?
A Sure. | think -- and | think that's a fair
assessnent. | think people who know ne, know what it is

that | do, which is conplex contested litigation and

medi ations and guardian work. As | said, | knew when | put
my nane in the hat, that it was inportant for me to get
eyew tness experience with juvenile proceedings.

And so |'ve been to Charleston County famly
court, again on numerous occasions, to observe those
hearings. And | think I've gotten a pretty good feel for
what happens in each of those situations.

Q Ms. Stokes, what do you view as a significant

chal l enge facing the famly court today, and how woul d you
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address or attenpt to address that challenge as a famly
court judge?

A Havi ng never served on the famly court bench, |
can only state it fromny point of view And I'msure al
of you are aware that the famly court and the judiciary
across the state is under attack, so to speak, by the
media. | think they are being investigated thoroughly, the
process i s under intense scrutiny.

There was an article in the Post and Couri er
recently, relating to magistrate judges. There have been
articles on FITSNews and various other news outlets about,
you know, how are the judges picked, is it fair, is it --
Is it -- you know, is it really serving the people of South
Carolina.

And | think the nost inportant part of the
process is getting the right people on the bench, getting
peopl e who, when they're on they bench, the people -- the
litigants that come in front of themgo, "Ch, well, | got a
fair shake. Mybe | didn't get the result | wanted, but |
was heard. | was understood. | was given an opportunity.
That judge considered all of the facts, not just who the
| awyers were, or was the |lawer wearing a fancy suit.”

So | think -- | think that's the challenge for
the judiciary, is appearing truly fair and inpartial and

unbiased. And | think the way to handle that is through a
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respectful appearance as a judge.

Q And as a famly law attorney you' ve had a | ot of
experience dealing with highly enotional and demandi ng
clients. Wich strategies have you used to cope with the
stress and demands inherent in practicing famly |aw?
Stated different, how do you remain professionally cool, as
one of your ballot box responses noted, in your practice?

A For me, again | think it's an issue of faith. |
attend church every Sunday and every \Wednesday. | don't
say that to brag. | say that sinply because it's such an
integral part of ny life. | conduct the chair choir at ny
church. I'ma first and second grade Sunday school
t eacher.

It is-- it is my second hone, so to speak. And
| have an amazing church famly that |'ve been hearing from
all day today. So | think that would be the first part of
it would be ny faith, prayer, and staying grounded.

| exercise. | drink noderately as opposed to
heavily. | don't use drugs. | mean, all of the things
that | think any -- any number of people could fall into a
trap. And | tend to avoid all of those things.

Q Thank you.

MR FRANKLIN: | would note that the Low
Country G tizens Commttee found Julianne Stokes well

qualified in the evaluative criteria of ethical fitness,
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prof essi onal and academ c ability, character, reputation,
experience judicial tenperanent, and qualified as to the
remai ning evaluative criteria of constitutiona
qual i fications, physical health and nental stability.

The Conmittee stated in sum quote,
"Consi derabl e experience, very know edgeabl e and
personable. Extrenely well qualified. A super candidate."
BY MR FRANKLI N

Q Now for a few housekeeping issues. Ms. Stokes,
are you aware that as a judicial candidate you are bound by
the Code of Judicial Conduct as found in Rule 501 of the
South Carolina Appellate Court Rules?

A | am

Q Since submtting your letter of intent have you
contacted any nenmbers of the Comm ssion about your
candi dacy?

A No.

Q Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the Genera
Assenbl y regardi ng your screening?

A Yes.

Q Since submtting your letter of intent have you
sought or received a pledge of any legislator, either prior
to this date or pending the outcone of your screening

A No.
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Q Have you asked any third parties to contact
menbers of the General Assenmbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A | have not. And | amnot aware of any.

Q Have you reviewed and do you understand the
Comm ssion's guidelines on pledging and South Carolina Code
Section 2-19-70(E)?

A | do.

VMR, FRANKLIN:. | would note for the record
that any concerns raised during the investigation by staff
regarding this candidate were incorporated into the
questioning of the candidate today. M. Chairman, | have
no further questions.

CHAI RVAN SM TH:  Thank you very much. Any
questions of Ms. Stokes?

EXAM NATI ON BY CHAI RVAN SM TH:

Q Ms. Stokes, let me ask you a question that we've
kind of been -- | want to make an observation and ask you
sone -- a couple questions. But first, | -- as that
candi date before you cane, | think it's interesting that we
| ook at the Gtizen's Conmttee and we [ ook at the Bar
reports, and we | ook at the ballot box surveys, and | again
want to point out where -- where a candi date has excell ed.

And you have with your GCtizen's Conmmttee.
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And, you know, | just think it's interesting when
you make an inpression on them And | know sonme of them
down there, nost of themare |awers. Sonme are not. But,
you know, they say considerabl e experience, very
know edgeabl e, personable, extrenmely well qualified. And
then they put "super candidate."

So that's sonething you ought to be proud of.

A That's very hunbling.

Q It is very humble -- it should be hunbling. |
haven't seen anyone referred to as a super candi date
before. So you're the first to obtain that certification.

A Thank you.

Q But just a couple of questions. Wen you go
through this, I'"minpressed with the -- listening to you
about your experience and your -- in famly court. And one
of the things we see fromtine to tinme are people who come
to famly court, and then offer thenselves for circuit
court a few years later. Wuld that be sonmething you woul d
be interested in? O are you wanting to be a famly court
j udge?

A It is -- it is not in my bailiwck, so to speak.
This is -- this is nmy love and ny passion. And so famly
court is where | want to be and want to stay. And
hopefully retired one day fromthe famly court bench.

Q As it relates to famly court, you know, |'m
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| ooki ng through this and you do a lot of private -- private
work, | presume, fromwhat |'ve heard fromyour testinony.
How about the Department of Social Services, the abuse and
negl ect, sone of those cases? | know we were all appointed
to them way back when, and now we've got the 608 and we
got the contracts, and so we don't do that to the degree
that we used to. Have you been involved in any of that?

A That woul d be correct. Wen | started ny career
in '"05/'06, | was appointed and dealt with those types of
cases on a relatively frequent basis. | would say ny nost
recent involvenent with DSS was the high conflict, conplex
custody case that | tried [ ast Cctober.

Agai n, because fromthe outset DSS was invol ved,
| had a |ot of experience directly DSS and its attorney and
its guardian and its -- its varied services. So | do fee
that |'ve had plenty of experience with DSS.

And it's a little -- it's alittle bit of an
ever-changing creature, as you know. There are people who
kind of come in and out, and you're not really sure who you
m ght get on the phone on a daily basis. But | do
frequently deal with DSS.

The other vein | would say is when |'ma
guardian, a lot of cases, for whatever reasons start with a
claimof abuse that also then involves DSS early on. DSS

then eventually bows out. But for ne on the front end of
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the case as a guardian, or even as an attorney for a
contested custody case, | have DSS invol venrent on the front
end.

Q And | also noticed that you do nediations.

You're a certified nediator?

A [ am

Q And how has that -- your experience with that?
Is it fairly successful in resolving cases? And how has
that inpacted the famly court? | don't -- since there's
mandat ory medi ation, | haven't been practicing in famly
court any | onger.

A Ri ght.

Q But | see a dramatic effect that it's had on the
civil docket.

A | would say -- | would say if | don't make it to
the famly court bench this go-round, ny nmediation practice
wi Il continue to be very successful. That is actually
where | find nost of ny success lies.

| think it's difficult when you go in front of a
fam |y court judge, because you don't know what the
outcome's going to be, every judge does sonething different
on a different day. And so when litigants cone in front of
me as a mediator, I"'mable to say, "You're rolling the dice
If you go in front of a judge. Because there's 50-plus

j udges, and you don't know who you're going to -- who
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you're going to be in front of, and they all have slightly
different opinions."

So I've enjoyed the nediation practice. And |
think it's also allowed ne to see, kind of introspectively,
that |'mpretty darned good at being neutral. And when
peopl e wal k out and they're happy at the end of a
medi ation, that's al nost unheard of.

' Cause nobody's really happy when they settled
their case. Everybody gave up sonething. But when they
wal k out and they go, "Man, | think -- | think | just did
the right thing," that's a pretty -- a pretty good feeling.

Q All right. | appreciate it.
CHAI RVAN SM TH:  Any further questions?
Senat or Young.
SENATOR YOUNG. Thank you, M. Chairnan.
EXAM NATI ON BY SENATOR YOUNG
Q Ms. Stokes, thank you for your interest in
serving our state on the famly court. |'mreading your
personal data questionnaire. One question | have is
there's a question on the questioning that asks you to give
in detail your experience in practicing in famly court,
the different areas. And do you renenber that question?
A Vaguel y.
Q |"'mreading it. And there's a -- there's a --

one area i s under the area of adoption. Can you el aborate
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on your experience handling adoption natters?
A Sure. | have -- | have handl ed adoptions from
the standpoint of a step-parent adoption. | have been

appoi nted as guardian in private adoptions and also in
step-parent adoptions. And so |I've been involved in the
adoption process fromsoup to nuts, so to speak, on

mul tiple different occasions.

| also recently, again, since | put ny nane in
the ring for famly court, went and have been observing a
| ot of the final hearings for adoption cases. |It's very
statutorily driven. And so at the final hearing, the judge
essentially goes down a list of check-boxes and making sure
everything is covered.

So | did kind of refamliarize nmyself, since so
much of my practice is the divorce and custody aspect.
refam liarized nmyself wth the adoption aspect as well.

Q Now, it also has an area where you put juvenile
justice. And it looks |ike that you candidly wote that
you may not have appeared as counsel for juveniles in
famly court in the past. |Is that correct?

A That is correct.

Q What do you intend to do to try to get experience

inthat area if you're elected to the famly court?

A Sure. Wien | originally put ny name in the -- in
the running for this position, | imediately recognized
Garber Reporting
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that, that was the one area that | didn't have courtroom
experience in. And so | began observing the various judges
down in Charleston County. They do kind of afternoon
dockets, usually fromtwo to five, and so | would go down
and sit fromtwo to five, and just kind of watch as the

j uvenil es cane through.

And so |'ve observed -- you know, the process is
pretty much the same, regardless of the judge. The outcone
Is different based on who the judge is. And the judges al
have different tenperaments in terns of how they address
the juveniles and the direction that they want to go with
the juveniles.

So it was -- so it was nice to see the different
ways that the judges handle it, because | think there are
some who are -- who are really interested in helping the
juveniles, and there are others who are just kind of ready
to get their docket through the courtroom But | did
spend, you know, several days watching these hearings.

Q How about in abuse and negl ect cases, can you
el aborate on your experience with those?

A Abuse and negl ect, my experience early on was as
an appointed attorney for a parent. For exanple, if a
parent was a defendant in an abuse and negl ect case, |
woul d represent that defendant. W al nost al ways resol ved

it wthout a trial.
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And so | haven't tried any DSS natters, because
the vast ngjority of themdo settle. It's the ones that --
you know, and there was a recent one in Charleston, where
the judge went to trial and actually returned the children
to the parents when DSS was asking for the termnation of
those parents' parental rights.

So ny experience with that has been on the side
of representing defendants in DSS cases. And then again
when | have contested custody cases, private case,
frequently DSS is involved on the front end of those cases
to investigate.

Q Based on your experience wth abuse and negl ect
cases during the time that you' ve been a famly court
| awyer, you could -- what would you recommend on how we can
I mprove the systemfor the children and the famlies in
that area?

A How much noney you got? | think it comes down to
budget. It is -- | think the Department of Juvenile
Justice and the Departnment of Social Serves are overworked
and underpaid. And as | nentioned to M. Smth earlier,
you don't even know half the tine who you're going to get
on the phone, because there's such a rapid turnover.

So to the extent that you can fund it, to the
extent that you can keep people there for longer than a

year or a few nonths, | think that's the nost inportant
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thing. | do know that several of the judges in Charleston
County work closely with those -- those organizations, to
make sure that the children are able to stay on track, that
got -- that tine lines are net.

And | think that's inportant as well, is that the
judge has to pay attention that there are these deadlines
and tinme lines. And sonmetines if the agency doesn't follow
it, the judge needs to be proactive and call themin and
say, "What's the status of this case?"

SENATOR YOUNG That's all | have. Thank

you.
CHAIRVAN SMTH: Al right. Any further
questions?
REPRESENTATI VE MURPHY:  May | make a
conmment ?

CHAI RVAN SM TH:  Representative Mir phy.

REPRESENTATI VE MJURPHY: Ms. Stokes, thank
you for your willingness to serve. And | just wanted to --
a personal comment that | haven't had any cases agai nst
you, but I|'ve been in the courtroomand in the courthouse.
And | would have to echo the ballot box surveys that you
are very well qualified for this position, and you're very
wel | respected as wel|.

| just was |ooking through the famly court

docket in Charleston County, and put in your nane and the -
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- your Bar ID, and | stopped after | went through just the
number of cases that you have filed in famly court, or
been associated with in famly court. And | was just doing
that, just for ny own education. So | appreciate your

wi I lingness to serve. And thank you for comng up today.

MS. STOKES:. Thank you. As | said, |I'mvery
hunbled to be here. And | do -- | do viewthis as an honor
and a privilege to be part of this process. And |
again, I -- you know, ny goal is to serve in the best way
that | know how.

CHAIRMAN SM TH:  Qur own curiosity up here,
you nentioned your grandfather was a nenber of the House of
Representative, a circuit court judge. Wo was that?

MS. STOKES: Jay Baggett.

CHAI RVAN SM TH:  Ckay.

MS. STOKES:. Passed away about a nonth and a
hal f ago. Practiced [aw until he was 90.

CHAI RVAN SM TH.  Ww.

MS. STOKES. He was pretty amazing.

CHAI RVAN SM TH:  Yeah. Well, all right.

Any further questions?
(Hearing none.)

CHAIRVAN SMTH. Al right. Wth that being
said, this will conclude this portion of your screening

process. | want to take this opportunity to rem nd you
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that pursuant to the Commi ssion's evaluative criteria, the
Comm ssi on expects candidates to follow the spirit as well
as the letter of the ethics law. And we will view
violations or the appearance of inpropriety as serious and
potentially deserving of heavy wei ght and screening

del i berations.

As you know, the record will renain open
until the fornmal release of the report of qualifications,
and you may be called back at such time if the need ari ses.
We appreciate you being here today

| thank you for offering for this position.
And thank you for your service to the State of South
Carolina.

M5. STOKES:. Thank you all for your tinmne,

CHAIRVAN SMTH: Al right. Have a safe
trip hone.

M5. STOKES: Thank you.

(Candi dat e excused.)

CHAIRMAN SMTH.  Wth that, Representative
Mur phy noves that we go into executive session. And we're
going to take a lunch break during that time. Al in favor
say "aye."

(At this tine the nmenbers audibly say "aye.")

CHAIRVAN SM TH. Al opposed?

(Hearing none.)
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CHAIRVAN SM TH:  The ayes have it. W'Ill| be
I n executive session.

(Of the record from1:03 p.m to 2:27 p.m)

CHAIRVAN SMTH:  Wth that, we'll get
started. If we can have the next candidate, M. Jarrett,
pl ease. Good afternoon, M. Jarrett? | appearance your
patience. | see you have some guests with you today.

Wul d you like to introduce themto us?

MR. JARRETT. Yes, thisis ny wife, Josette,
of 23 years. And ny mddle child, Katie.

CHAIRMAN SMTH.  |s she a Wfford grad, or
at Wof ford?

MR JARRETT. She's a Wfford grad. She
graduated |ast year. And she's doing a gap year, and she's
working for us at the law firmthis year.

CHAIRVAN SM TH: Wl I, | appearance y'all
being here today. Al right. M. Jarrett, wll you please
rai se your right hand.

VVHEREUPON:

ERNEST JOSEPH JARRETT, being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth.

CHAIRVAN SM TH:  And you have in front of
you, your sworn statement and your personal data

questionnaire. Are those both docunments you submtted --
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MR JARRETT. Yes, sir.
CHAIRVAN SMTH:  -- to the Conm ssion? Al
right. Are they bought correct?
MR JARRETT: That's correct, M. Chairmn.
CHAI RVAN SM TH:  Anyt hi ng needs to be
changed or updated at this tine?
MR JARRETT: No, sir, M. Chairnan.
CHAIRMAN SMTH:  And will you hand those --
do you have an objection to us making those an exhibit to
your sworn testinony?
MR JARRETT: No, sir.
CHAIRVAN SMTH: Al right. Wthout
objection we're going to make those exhibits to the sworn
t esti nony.
(EXH BIT NO_ 15 - JUDICIAL MERI' T SELECTI ON
COW SSI ON PERSONAL DATA QUESTI ONNAI RE OF ERNEST
JOSEPH JARRETT)

(EXHIBIT NO. 16 - JUDI CIAL MERI T SELECTI ON
COW SSI ON SWORN STATEMENT OF ERNEST JOSEPH
JARRETT)

CHAIRVAN SM TH: M. Jarrett, the Judicial
Merit Selection Conmi ssion has thoroughly investigated your
qual ifications for the bench. Qur inquiry has focused on
nine evaluative criteria and has included a ballot box

survey, a thorough study of your application materials,
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verification of your conpliance with state ethics |aws, a
search of newspaper articles in which your name appears, a
study of previous screenings and checks for economc
conflicts of interest.

We' ve received no affidavits today filed in
opposition to your election, and there are no w tnesses are
present to testify. Do you wish to make a brief opening
statenent to the Conm ssion?

MR JARRETT. Sure. I'mErnie Jarrett. I'm
fromKingstree. Been a lifetime resident of Kingstree,
except for the four years | was at Wofford and the three
years at law school. | returned back to Kingstree after
graduated fromlaw school. Been practicing and been the
managi ng partner for Jenkinson, Jarrett & Kellahan for the
| ast 27 years.

And so |"'mmarried wth three children.

Kyle is a graduate of The G tadel, and he works over in
Lake Gty and is married. My mddle child, Katie, is doing
a gap year, hoping to go to | aw school next year. And
Wnston is a sophonmore at Wofford Col l ege this year.

CHAIRVAN SMTH: Al right. WIIl you answer
any questions that Counsel may have for you, sir.

MR JARRETT. Yes, sir.

MR TRIPLETT: M. Jarrett, please state for

the record, the city and circuit in which you reside.
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MR JARRETT. | reside in Kingstree, South
Carolina. And that's the 3rd Judicial Crcuit.

MR TRIPLETT: M. Chairman, | would note
for the record that based on the testinony contained in the
candi date's PDQ which has been included in the record with
the candidate's consent, M. Jarrett neets the
constitutional and statutory requirenents for this position
regardi ng age, residence and years of practice.

EXAM NATI ON BY MR TRI PLETT:

Q M. Jarrett, why do you want to serve as a famly
court judge, and why do you feel that your |egal and
prof essional experience qualify and will assist you in
being an effective judge?

A |'"ve wanted to be a famly court judge since |aw
school. | interned with the late Bill Byers, ny last year
of law school, and just fell in love with famly |aw and
knew that's what | wanted to do early on.

And so | went back to Kingstree and started
practicing with Billy and Bubba Jenki nson. And Bubba kind
of trained me; he did the famly law. And |'ve just
established ny practice in the area of famly |aw, hoping
one day to be a famly court judge.

Q M. Jarrett, are there any areas of the |aw for
whi ch you woul d need additional preparation in order to

serve as famly court judge, and how woul d you handl e t hat
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addi tional preparation?

A Probably the weakest area that | would be in as a
famly court judge would be the area of juvenile justice.
| ' ve handl ed maybe five to seven of those cases in ny
career. As a contract attorney for DSS, |'ve sat in a |ot
of those hearings, but have not represented a | ot of those
def endant s.

So | woul d probably have to bone up on juvenile
practice. But | think I could do that by sitting in and
wat chi ng ot her judges, and then just reading the statutes.
| don't think that woul d be a problem

Q M. Jarrett, please briefly describe your
experience in handling conplex contested famly court
matters, and specifically discuss your experience with the
financial aspects of famly court work.

A |'ve been in private practice, like I say, for 27
years, and mainly concentrated on famly court issues.
|"ve handled all type of equitable division cases, sone
conpl ex cases. |'ve represented doctors, |awers,
dentists, pharmacists, and the spouses of those people, and
done busi ness val uations for pharmacies or aninal practices
and those kind of things.

| mean, ny average case in WIIliansburg County,
of course, doesn't involve those kind of -- kind of cases.

" musual Iy dividing up nmobile hones and pickup trucks.
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But | do handle the conplex cases.

| also ama contract attorney for DSS, so |'ve
done the DSS work as well as the famly court litigation.
But 1've done all kind of cases: name changes, adoptions,
equi tabl e division, divorces, custody. |'ma guardian ad
litemin a ot of cases. And I'malso a certified nediator
for famly court.

Q M. Jarrett, the Conm ssion received 308 ball ot
box surveys regarding you, with 71 additional comments.

The bal l ot box survey, for exanple, contained the follow ng
positive comments:

"Ernie was made for this. Professional, bright
and thorough. A wonderful, smart lawer. He will have the
best tenperanent on the famly court bench.”

Only one of the witten comments expressed any
concern. This comment expressed a concern with [imted
experience in famly law. \Wat response would you offer to
that concern?

A I'mnot really sure where that woul d have cone
from Maybe sone that dealt with me in the DSS round,
because | do so much DSS contract work. | think sone
peopl e assune that | do all DSS work. But |'ve been in
private practice for 27 years, and done all kind of famly
court cases.

As a contract attorney for DSS, ny firmhas a
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contract and | do all the DSS for WIIliamsburg, Georgetown,
and all the TPRs for Horry County. And so we do that on a
contract basis, so maybe soneone figured that's all | did,
you know, they dealt with ne on that. But | handle al
types of private famly court cases.

Q And, M. Jarrett, it appears that you've been
involved in one lawsuit in 2007. That [awsuit was a 1983
action filed in Federal District Court. Can you please
explain the nature and disposition of that |awsuit?

A That |awsuit was brought by a | ocal doctor, and
he had his children taken by DSS. And he was an existing
client of the firm and so inmediately | did not handle
that case for DSS. And we had another attorney come in and
handl e that case.

Unfortunately, when a -- Dback in those days, we
had bl ue backs. And ny blue back with Jenkinson, Jarrett &
Kel | ahan was put on his pleadings, and so the doctor
assumed that | had sonething to do with his case because
the paral egal over at DSS had that blue back. And so he
brought a conspiracy, wongful death, all these kind of
action agai nst us.

H's wife ended up dying and it was -- eventually,
his -- his rights to his three adoptive children were
termnated in that case. And with our crimnal case, he

sued the governor and all -- everybody at DSS, all the way
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down. So | was in good conmpany. But it ended up we were
granted summary judgenent on that case by the -- by the
Federal Magistrate.

MR TRIPLETT: | would note that the Pee Dee
Ctizens Commttee reported M. Jarrett qualified in the
ethical criteria of ethical fitness, reputation and
experience. The commttee found himwell qualified in the
eval uative criteria of ethical fitness, professional and
academ c ability, character, reputation, experience and
judicial tenperanent.

The conmttee state in summary: "M. Jarrett
I's an enthusiastic candi date who's been working his entire
| egal career with an eye towards the famly court seat.
And we believe he will be an asset to the bench.”
BY MR TRI PLETT:

Q M. Jarrett, a few housekeeping matters. Are you
aware that as a judicial candidate, you are bound by the
Code of Judicial Conduct as found in Rule 501 of the South
Carolina Appellate Court Rules?

A | am awar e.

Q And, M. Jarrett, since submtting your |etter of
I ntent have you contacted any menbers of the Conm ssion
about your candi dacy?

A | have not.

Q Are you famliar with Section 2-19-70, including

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PUBLIC HEARINGS
Page 140

limtations on contacting nmenbers of the General Assenbly
regardi ng your screening?

A I'mfamliar with that.

Q Since submtting your letter of intent have you
sought or received a pledge of any legislator, either prior
to this date or pending the outcone of your screening?

A | have not.

Q Have you asked any third parties to contact
menbers of the General Assembly on your behalf, or are you
awar e of anyone attenpting to intervene in this process on
your behal f?

A | have not.

Q Have you reviewed and do you understand the
Commi ssion's guidelines on pledging and South Carolina Code
Section 2-19-70(E)?

A | do.

MR TRIPLETT: | would note for the record
that any concerns raised during the investigation regarding
this candidate were incorporated into the questioning of
the candidate today. M. Chairman, | have no further
quest i ons.

CHAIRMAN SMTH. Al right. Thank you very
much. Any questions? M. Safran.

MR. SAFRAN. Thank you, M. Chairnman.

M. Jarrett, | just want to tell you that
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after looking at these ballot boxes, | have to comend you
for what this says.

MR. JARRETT. Thank you, sir.
MR SAFRAN: | nean, we see a W de spectrum

of things that come, people that obviously have been in the
trenches. And, you know, being in litigation can be tough.
And you're not always going to | eave a favorable
| npression, at |east for the nonment.

Uniformy, it seens |ike everybody was very
conplinentary with the way you handl e yourself, your
know edge and tenperanent. And so | just want to tell you
you put your dues -- or paid your dues, been there 27
years, you had a passion for it.

| think you' ve obviously got a great start
wi th Judge Byars. | had Judge Byers decide a case -- be
one of the first ones | ever had, many, many years ago. So
| can tell you he was a very capable man. And |'m sure you
started with a good base by follow ng him

So | just want to tell you, you know, too
often we are criticized by, you know, sonme that all we do
Is look for the bad. But | just want to tell you that we
al so see the good. And I can prom se you that what came
across here, based upon the peers' conments, is exenplary.

And | just wanted for you to -- that it's

noted you are what we're |ooking for, basically, in terms
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of a famly court judge. Because, again, you've been in
the trenches. You've paid your dues. You' ve |earned.
And, again, you've shown the people who are on the opposite
side of you, that, you know, you know what you're doing.
So | do think that it's high praise. And | just wanted to
| et you that.

MR JARRETT. Well, thank you.

CHAIRVAN SMTH: M. Strom

MR STROM M. Chairman, | want to second
what M. Safran said. Just outstanding reviews. W never
know what our peers are going to say about us, particularly
when it's anonymous. A lot of people are jealous. But
your reviews are just inpeccable. And, you know, | know
that you enjoy an excellent reputation statewide. | know
you' ve stepped up and chaired the council -- the Bar
Council on Famly Court, and ran an excellent CLE. Thank
you for that service. And | |look forward to seeing on the
bench.

MR. JARRETT. Thank you, sir.

CHAIRMAN SM TH:  Senat or Young.

SENATOR YOUNG. Thank you, M. Chairnan.
EXAM NATI ON BY SENATOR YOUNG

Q M. Jarrett, | just want to echo what ny

col | eagues have said. | nean, you're -- the comments and

the reviews that we have seen in your file for your
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candi dacy are exenplary. And they were when you cane
before this Conm ssion, previously, when | -- when | had
the opportunity to serve on the Conmssion, as | recall.

And that just speaks volunes for the reputation
that you have earned in your practice. And | have asked
every candidate this, and | want to ask you this -- every
candi date for famly court.

And you are sonmeone that | would be keenly
Interested in your comments, because of the area of
practice that you have and the volune of the practice that
you have, it involves the abuse and negl ect cases.

What woul d you recommrend we do to inprove abuse
and negl ect cases for the children in the systemin South

Carol i na?

A That's kind of a |oaded question. [|'mexcited
about the new director. |'mhoping that we're going to --
going to see some change. |'ve been to a couple of times

where he's spoken. But | do think we probably need to
overhaul the systemtotally. | think it's definitely
br oken.

And so working within it, | can probably say over
the 27 years, the last year or two has been the worst as
far -- just as high, high turnover of caseworkers. And the
quality of candidates that we're getting for the

caseworkers are just not stellar people in these positions.
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And so the training needs to be overhauled. |
just think that the whole systemneeds to be | ooked at and
overhauled. | could probably talk days about it, but I
don't really have anything specific. But |'m hoping that
the new director will get in there and start changing
things up. |['ve seen a couple of things.

Q Do you see the sane problens in WIliansburg as
you do in CGeorgetown as you do in Horry?

A Pretty much. | nmean, WIllianmsburg is ina-- a
| ot of it's poverty, and people not being trained in nore
neglect issues. And that's the Andrews section of
CGeor get own.

As you get further to the beach and Myrtle Beach,
it's a different -- there are no roots and transient
people. And they seemto be a lot of -- just kind of worse
peopl e, that actually abuse children and do bad things to
children. \Wereas, the inward people it's nore poverty and
just kind of generation after generation, just grow ng up
init in the system

And so you can kind of see a difference as you --
as you go to the beach. | do a lot of termnation cases,
the TPRs, at the beach. W have a ton of those. But they
don't -- they don't have the strong relationships and
fam |y connecti on.

Myrtle Beach is very transient. \ereas,
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WIliamsburg County, Andrews, there's always a good aunt or
a good relative that we can place custody of children wth.
And a lot of times the caseworkers know who that good
person is before they even go out on the case.

Q What is your view of parents who fail to pay
child support timely?

A | mean, | think you've got to | ook at everybody
with enmpathy and see -- you know, certain -- certain -- |'m
W lianmsburg County, there's not a | ot of jobs avail able.
And so it's very hard to nake -- nmeet sone of those
obl i gati ons.

And then, you know, we bus themout to work in
the hospitality industry at the beach, and have to | eave
very early and get back in the evenings, and then we expect
themto be able to take care of their kids during all that
time too.

But again, you know, if they have the ability to
pay and they're capable of working, |I think they need to
work and pay their child support. | nean, I'mgoing to
enforce court orders if elected. | really feel like the
order should be foll owed.

Q Thank you.

CHAI RVAN SM TH:  Any further questions?
Senat or Ranki n
EXAM NATI ON BY SENATOR RANKI N:
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Q M. Jarrett, | well remenber your screening the
last time. And | dare say nothing has changed about your
candi dacy except that the good things that people were
saying then, they've just been added to.

And so with the conpliment first -- and not to be
followed by a dig, I'll assure you -- but | think it is
worth noting again by your peers, and as the Pee Dee
Citizens Commttee stated you're "an enthusiastic candidate
who' s been working his entire legal career wwth an eye
towards a famly court seat. W believe he will be an
asset on the bench."

As M. Safran effectively said, you don't get any
better than that. And M. Stromsaid it, by your peers you
don't get any better than that. So you are well suited.

And your practice is 98 percent famly |aw,
presently, right?

A Correct.

Q You recall, perhaps, sone questions in terms of
the scheduling and the crush of cases that sone areas have
versus ot hers, the notions hearing -- when you' ve got
affidavits and you' ve got the decision of whether to grant
to one parent or the other, tenporary custody or altered
visitation rights, and it's a -- it can't be nmediated, it
cannot be worked out. How do you anticipate your practice

interns of giving those litigants a fair hearing at the

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PUBLIC HEARINGS

Page 147

motion level in terms of allotnent of tine?

A Hopeful Iy, the scheduling clerk is going to have
given us enough time. And with the rules we have now with
the limts of the page, it's set up so that you can
actually have time to read those affidavits and make a
ruling there that day. 'Cause | do think that the people
need to know when they | eave the courtroom what the
outcone is.

Certainly, if it's a nore conplicated case, and
It doesn't appear there's enough tine, | would take it
under advi senment and go back and actual ly study the
docunent s.

The practice -- these days, if you're limted to
ei ght pages -- limted to eight pages, but fifty -- put 52
exhibits on the back and attach all the Facebook posts and
those kind of things. So, you know, if it was a case like
that, and very conplicated, |'d take is under advi senent,
but try to go on back and do it quickly and get a neno out
to the attorneys to let the ruling -- let the court -- let
everybody know what the ruling is.

"Cause | think in those kind of situations, you
don't need two or three weeks to get a tenporary ruling.
We need to know i mmediately what it is. But | -- you know,
| don't mnd working after hours or working on the weekends

or -- I'mused to that kind -- based on the practice |
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have, |'mused to those kind of -- kind of hours. And so |
would -- | would do what it would take to get the job done
in a timely manner.

Q Do those lend thenselves to oral argunents --

A Some judges will let you do oral argunents. Some
judges just want to go right on the affidavits.

Q How wi || you do?

A | woul d probably let themdo some type of oral

argunment. But remenber, you know, in the allotted times,
it's a 15-mnute hearing or a 30-m nute hearing, you know.
|'ve got to have tinme to read what you've put in the -- in
the docunents, so | wouldn't want to take up the whole
time.

But sometines a lot of the judges, | think, wll
| et you say what the issues are. Then they wll read, and
then the judge will ask questions about the concerns after
reading the affidavits, and so that the attorneys actually
hit on the issues that are -- the judge is struggling wth.
And so those are the ones |I've found nost effective.

You know, | do think the client wants the
attorney to be able to speak. And so if you just go and
present paperwork, | think the client at the end of the day
I's kind of disappointed, "I paid all this noney and ny
client -- ny attorney didn't even open his nmouth."”

You know, so | think | would give thema chance
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to speak, but maybe at the end of the hearing after you've
read the affidavits, maybe for clarity or questions, or
tell me what they thought was nost inportant.

Q And if there's a problemwth the scheduling --
not all hearings go the full time, necessarily. Sone work
t hensel ves out before you even get to them right?

A Correct.

Q And it would be a matter of just putting an
agreement on the record so, you know, a 15-mnute could
becone ten, a 30-mnute could becone ten. Do you -- wll
you allow for, again, that occasional case, or perhaps all
that just don't get the time request down right?

A | would not -- | would not be one of those judges
that say it's a mstrial, or you only requested 30 m nutes
and so you're out. |'d want to hear it to the end.

And as the DSS attorney you're responsible for
the docket that day. So | would have |ike a whole six
hours of court time, and then I'll schedul e anywhere from
12 to 24 cases during that docket tine.

And so |I'mcharge of running the docket that day
and calling the cases. And so I'mkind of used to putting
the easier ones first and trying to get the attorneys in
and out so they can go, and then putting the contested ones
last. And that -- you try to keep the judges happy with --
the attorneys happy, the DSS peopl e happy.
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And, you know, you've got your psychol ogists
there and you' re paying himby the hour, you don't want to
make himlast. You want to get himup and back. So |'m
used to that kind of juggling fromny DSS scheduling. So |
think I could kind of work with the attorneys and make sure
everybody was heard.

| think at the end of the day, you just want to
make sure everybody's being heard and felt l[ike they' ve had
a fair opportunity to have their issues heard. And so I'd
want everybody to go hone at the end of the day feeling
li ke the judge got the information that the judge needed.

Q You can identify a person, if you'd |ike, because
it's going to be a -- what you nost want to aspire -- you
aspire to being like in terns of a judge, two or three, on
the positive, and then what do you want to avoid in the
negative. Because certainly you mght have encountered a
judge who didn't have a good day.

A Ri ght.

Q But tell me the attributes of a judge you woul d
like to be recognized as --

A Wl |, one of nmy nentors was Wight Turbeville.
And when Judge Byars -- we interned that |ast senester, he
came and -- it happened to be spring break, and Judge
Turbeville sat on the bench with him And so | got to

spend the whole week with not only Judge Byars but Judge
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Turbeville. So | developed that relationship early on with
Judge Turbeville, and that was one of his first weeks on
t he bench.

And so he's kind of been a mentor of mne. And |
really |ike how he handl ed hinmself on the bench. And I
woul d kind of pattern, | think, what | did as the famly
court, kind of after him

He ran a firmcourtroom He believed in the
rules. But | think his overallness was he wanted to be
fair and give people an opportunity to be heard, and felt
| i ke they were heard when they went to court.

" Cause, you know, you've got to remenber you're
seeing people at their very worst. And so famly court is
not a fun tine for nost people. And so | just feel like
that it's inportant that they see a judge, you know, firm
and running the courtroom but also a judge with sone
enpathy and that's going to hear what they have to say to
present to the court.

The judges that are |ooking at the clock the
whol e tine, or trying to rush you out, or telling you, you
didn't request enough tine so they're just going to
continue the case over, are the judges that want to shoot
the case on -- if it's adifficult case and they want to
shoot it on down to the next judge.

| would not want to do that. [|'d want to tackle
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the hard cases and tackle the cases on ny docket, and at
the end of the day have conpleted ny day's work.

SENATOR RANKIN:  That's all | have.

CHAIRVAN SM TH:  Ms. Logan. Did | get it
ri ght?

M5. BLACKLEY-LOGAN:  You got it right.
Having been a forner clerk of court, it is conpletely
refreshing to hear soneone stand up, who is running for a
judgeship, to talk about tine wasted. And scheduling
cases, having worked directly with DSS attorneys and
scheduling 23 and 26 and 30 and 38 cases within a tine
frame which was really unreasonabl e, and having to go back
and hel p reschedul e all these cases over and over again, |
think it's great decorumfor one to think ahead, just as
yoursel f.

And you give ne hope. And you give a ot of
ot her peopl e hope who work in the court system about your
outl ook on conducting court. And | appreciate that. ['m
sure a lot of people do as well.

So thank you for your tine. And you are to
be commended for all the wonderful comrents that you have
received as well. | amvery well pleased to have you
before us.

MR JARRETT. Well, thank you. And I'mon

justice -- the Chief Justice's famly court docketing
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commttee, you know. And we have clerks on there and
judges on there and DSS attorneys and DJJ attorneys, and so
we deal with those issues over and over and over, and try
to come up with best -- get best practices.

MS. BLACKLEY-LOGAN: Yeah, | was one of
those forner advisees. Not actually on that conmttee. |
was on the docket -- the docket commttee. But, you know,
one of ny biggest conplaints was we had these cases
scheduled, and it's eleven o' clock on Friday and it's tine
to go hone, but you hadn't finished your docket.

You know, a |ot of people take a lot of tine
out of their schedule to get these cases scheduled. And it
makes the world better if we all to just stay and do what
we' re supposed to do --

MR JARRETT: Yeah, |'ma workaholic. 'l
get the job done at the end of the day. | want all the --
all the files returned to the clerk, with none of those
papers on the front saying they had to be continued.

MS. BLACKLEY-LOGAN:. Thank you.

CHAI RMAN SM TH:  Senat or Sabb.

SENATOR SABB: |'d be remiss if | didn't
share Ernie's journey, as | watched himas a young | awer
comng into WIliamsburg County, and the way that he has
grown and he has devel oped. Wien he nentioned Judge Wi ght

Turbeville's nane, it rem nded ne of a case that he and |
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had together. And the thing about Judge Turbeville, that |
think Ernie borrows is not only did Judge Turbeville run an
orderly courtroomand all of that, he cared about the
| awyers and how the | awyers presented thensel ves, and was
interested in the growth and devel opnent of |awers. And
he was a good part of ny growth and devel opnent. |'msure
he was a good part of M. Jarrett's growh and devel opnment
as well.
But what | think what you see here is a
cul mnation of a |awer who has just worked at his craft
over the years, and quite frankly, is so close to
perfecting it, if there is such a termin the practice of
law. | think he is near as anyone |'ve ever seen. And |
couldn't be nore proud of himand just delighted that he
decided to offer hinmself. That was two m nutes talking
about you.
CHAI RMAN SM TH:  Rutherford is the

ti nekeeper, by the way. | do want to just ask a couple of
questions, if | could, to wap this up.
EXAM NATI ON BY CHAI RVAN SM TH:

Q Tell ne, | didn't realize you were doi ng DSS
contract work. How |ong have you been doing that?

A About 26 years.

Q All right. So | want to commend you of doing

that, for being that |long, because what |'ve seen of late -

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PUBLIC HEARINGS
Page 155

- and that's one thing Senator Young, and we've had

di scussions, is the turnover in DSS contract |awers. And
so how -- you have made it 26 years and not doing a
turnover, | guess there's no -- the bench is sort of thin
over in WIlliansburg County. W got M. Sabb, if it wasn't
going to be you, and I'Il bet he'd start running if that
was the case.

But | just see themhiring new | awers. And
that's been sone of the concern we saw with the Depart nent
of Social Services, and what we've nentioned to the -- to
the director in our neetings is, you know, you need sone
stability in your system-- in your attorney system
Because they're the ones who are interacting, they' ve got
institutional know edge, they got know edge of famlies in
a small town such -- or a county as WIlianmsburg County. |
presume you' ve seen people over and over --

A Ri ght.

Q -- in probably 26 years. You've seen the
children turn into parents --

A Unfortunately.

Q -- and their children.

A Ri ght.

Q Yes, sir. And so, you know, | do want to commend
you and thank you. 'Cause that's a service. That's not a

job. They don't pay you well, | know that. And they --
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but it is a service to the state and to the profession.
And | really do appreciate that.

CHAIRVAN SM TH:  And, |ikew se, |'ve known
Ernie since we were in high school. W used to see each
other at sporting events. And we followed him-- followed
himto Wfford and | aw school and everywhere el se. He was
al ways one year ahead of ne, so | -- and probably two steps
ahead of me. But |'mproud of what you' ve done. So ny
complinments will be done there, Ernie. But | do appreciate

MR JARRETT. Thank you.

CHAIRMAN SM TH: | appreci ate what you' ve
done. | appreciate you offering for this position. Wth
no further questions, that will conclude this portion of
our Sscreening process.

| want to take this opportunity to rem nd
you that pursuant to the Comm ssion's evaluative criteria,
t he Conmm ssion expects candidates to follow the spirit as
well as the letter of the ethics law. And we will view
viol ations or the appearance of inpropriety as serious and
potentially deserving of heavy wei ght and screening
del i berations.

As you know, the record will renain open
until the formal release of the report of qualifications,

and you may be called back at such time if the need arises.
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| thank you for offering this position -- for this
position. And | thank you for your service to the State of
South Carolina.

MR JARRETT. Thank you all for your tinme

t oday.

CHAIRVAN SMTH: Al right. Safe travels
hone.

MR JARRETT: Yes, sir.

(Candi dat e excused.)
(Of the record from4:09 p.m to 4:25 p.m)

CHAIRMAN SM TH:  The next candi date is Judge

Tarita Dunbar. |f we could get Judge Dunbar over here,

pl ease. Judge Dunbar, if you'd conme on up to the podium
And | think is that your husband that's with you?

JUDGE DUNBAR:  Yes.

CHAIRVAN SM TH:  Woul d you like to introduce
hi n

JUDGE DUNBAR: Yes. This is ny husband,
Vernon Dunbar.

CHAI RVAN SM TH: W\l cone.

JUDGE DUNBAR: Thank you. Good afternoon.

CHAIRVAN SM TH:  Good afternoon. Before we
get started, let me -- let me just tal k about procedure,
'‘cause we have some people here. W're going to go through

the initial portion with you, and then Counsel's going to

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PUBLIC HEARINGS
Page 158

have questions. And then we're going to hear fromthe
Wi tnesses and then -- and then you'll have a opportunity to
respond to each w tness, okay?

JUDGE DUNBAR: (kay. Yes, sir.

CHAI RMAN SM TH:  And so that will be the
process to which we go.

JUDGE DUNBAR:  (kay.

CHAIRVAN SMTH:  If you'll raise your right
hand for me, please, na'am

VHEREUPON:

THE HONORABLE TARI TA A. DUNBAR, being duly
sworn and cautioned to speak the truth, the whole truth and
nothing but the truth.

CHAI RVAN SM TH.  You have before you, your
personal data questionnaire and sworn statenent. Are those
both docunments you submtted to the Conm ssion?

JUDGE DUNBAR:  Yes. Yes, sir,

CHAI RMAN SM TH:  Are they correct?

JUDGE DUNBAR:  Yes, sir.

CHAI RVAN SM TH:  Any change or update or
anything at this tine?

JUDGE DUNBAR:  No, sir.

CHAIRVAN SM TH:  And do you have any
objection to us making those as exhibits to your sworn

testinony here today?
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JUDGE DUNBAR:  No, sir.
CHAIRMAN SM TH: Wt hout objection we're
going to make those documents. If you'll hand themto
Lindi for us, please, m' am
JUDGE DUNBAR  Yes.
(EXH BIT NO._ 17/ - JUDI CI AL MERI' T SELECTI ON
COW SSI ON PERSONAL DATA QUESTI ONNAI RE OF THE
HONORABLE TARI TA A. DUNBAR)

(EXH BIT NO. 18 - JUDI CIAL MERI' T SELECTI ON
COWM SSI ON SWORN STATEMENT OF THE HONORABLE
TARI TA A. DUNBAR)

(EXH BI'T NO. 19 - AVENDMENT TO PERSONAL DATA
QUESTI ONNAI RE OF TARI TA A. DUNBAR)

CHAI RMAN SM TH:  Judge Dunbar .

JUDGE DUNBAR:  Yes.

CHAI RVAN SM TH:  The Judicial Merit
Sel ection Comm ssion has thoroughly investigated your
qualifications for the bench. Qur inquiry has focused on
nine evaluative criteria and has included a ballot box
survey, a thorough study of your application materials,
verification of your conpliance with state ethics |laws, a
search of newspaper articles in which your nane appears, a
study of previous screenings and checks for economc
conflicts of interest.

W' ve received two affidavits today in
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opposition to your election. And we have two w tnesses
present to testify. Do you wish to make a brief opening
statenent to the Conm ssion?

JUDGE DUNBAR: (kay. Yes, just very
briefly. | just want to say that -- to this conmm ssion,
that it's an honor and a privilege for ne to be here. And
| enjoy serving the citizens of this state. [It's an honor
and a privilege for ne to serve the citizens. [|'m
passi onate about the citizens. And | hope to continue to
do a great job for the citizens of this state. Thank you.

CHAI RVAN SM TH:  Thank you very nuch.
Answer any questions that Counsel nay have for you, please,
ma' am

JUDGE DUNBAR:  Yes, sir.

M5. DEAN. Thank you, M. Chairman.

EXAM NATI ON BY Ms. DEAN

Q Judge Dunbar, after serving for five years on the
famly court bench, why do you want to serve -- continue
serving as a famly court judge?

A Wiy | want to continue to serve is |'mvery
passi onat e about people. And nmy passion is driven by a
| ove for the people and a love for this state. And |
believe that | can do a -- nake a good influence on the
people of this state and the famlies of this state.

And ny passion has not died, it's actually
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Increased. And | want to opportunity to do that. And I
think |'ve been effective in a lot of circunstances.

Q Thank you, Judge Dunbar. Please explain one or
two brief acconplishments that you feel you have conpleted
during your tenure, and a goal you would like to acconplish
I f reelected.

A Some of ny achievenents have been -- | have been
appoi nted by Chief Justice Pleicones, to the Judicial
Commi ssion on the Profession. That was a great honor. And
|'ve al so been appointed to -- or asked to serve on the
Children's Best Legal Practices. And | take that very
seriously.

|'ve been asked to serve on several prom nent
commttees. |'mon the National Conference of Juvenile
Fam |y Court Judges. And also the nost satisfaction that
|'ve obtained is when | hear feedback fromindividuals that
say, you know, "Thank you for listening to me" or you
really -- "I could tell that you really cared about ny
child."

And so that's been a great achievenent for ne.
And one of ny goals is -- is really to understand nore, how
to be effective in the conmunity as far as getting
resources in the coomunity. In particular to vulnerable
juveniles and vul nerabl e parents of abuse -- in abuse and

negl ect cases.
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Q Thank you, Judge Dunbar. What do you think your
reputation is anong the attorneys that practice before you,

and court personnel ?

A | think definitely, first off, with court
personnel |'ve always been told that they love me. |'m
being hunmble when | say that. | speak to them | often go

down to the clerk's office without the aid of my AA
Sonetimes that's not a good thing, because you m ght see
sonmeone that says, "Wait a mnute. 1Isn't that the judge?"
And they m ght want to ask you a question

But | think I'mvery beloved by all the court
personnel and staff. And as far as the lawers, | know
that the first thing that | was told in the Bar selection
process is that -- that | actually care. And | was
surprised at that comment, because | thought, well, that's
why you're on this job is because you care. Because you
have to care in order to be effective in this job

And | know that |awers think that | care, that |
enpathize with the litigants, that |'mpatient, that | try

hard, that | work hard, and that |'maccommodating. |In

particular, | say that |'maccomodating because they fee
confident -- confortable, the awers do, in contacting ne
and saying, "Judge, will you -- | just settled this case.

It's a nasty case. WII| you please hear this case so |

won't have to go to the clerk's office?"
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And I'll say set -- you can set it in front of ne
at nine o' clock. W start at 9:30 or 9:15, or on Fridays
at 12:30, because we stop at 12:30. Any one of those days
woul d be preferable -- any day during the week and those
tines would be preferable for ne.

And | listen and | come prepared, and that |'m
respectful and I'mcourteous to all the litigants and
everyone that comes in the courtroom and that | commend
the attorneys, they're thankful for ne for that. And
that's about it.

Q Judge Dunbar, the Conm ssion received 590 ball ot
box surveys regarding you, with 82 additional comments.
The bal l ot box survey, for exanple, contained the follow ng
positive comments:

"I've been in front of her many times. She is
great. An excellent judge who is diligent and caring and
conpassi onate. "

Twenty of the witten coments expressed
concerns. Several comments indicated concerns regarding
your ruling, specifically with the ability to make the
tough calls with clarity and consistency. Wat response
woul d you offer to this concern?

A (kay. As far as the concern about the tough
calls, you have to make the tough decisions. You have to

make the final, ultinate decision. And |I've nade tough
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calls. It's not easy. And maybe ny demeanor, | mght have
showed in the early years of ny tenure, the nervousness
that | felt. Because | weigh these things very heavily and
| don't take themlightly.

As a matter of fact, on all of ny -- and | got
this froma very -- froma very well respected judge that
says, "You're allowed to take these notions under
consi deration, under advisenent, as |long as you get them
out, Tarita, before the end of the week."

And | do that now on all of my notions that dea
with alinony or custody or support and those type of
issues. And | give ny ruling, | make sure that | give it
the next day before nine o' clock. |[If not the next day, the
next -- not later than two days later.

Q A concern was al so raised regarding you
Interjecting your personal beliefs into hearings. What
response woul d you offer for that?

A Now, as far as ny personal beliefs, as far as
with juveniles, |I do interject alot. Because | think it's
I mportant to say things to themthat maybe nove t hem and
touch their heart in a way. So | do speak fromny heart to
the juveniles and in abuse and negl ect cases.

And | do think because | do that, | get a good
bit of feedback that say that they feel like that | care or

that | touched themin a way. But other than that, | don't
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-- | guess now | better not say anything. But | thought
was making an effective response in what | say.

Q Judge Dunbar, also the concern was raised
regarding your |egal know edge regarding, for exanple,
rul es of evidence procedure, and with financial matters.
\WWhat response woul d you offer for those concerns?

A | can tell you | have bought every book in the
South Carolina Bar. They love me and know nme 'cause |

spent all my noney there. And |I've even bought CLEs.

And | can admt -- | can see how that perception

can be in the beginning, in the first two years of ny

tenure. | was very nervous and -- and | took ny time. And

| think that based on nmy nervousness and ny deneanor, |

didn't try to hide it. And that maybe caused some concerns

as to -- as to ny know edge.

However, | do -- and | didn't talk a lot.
listened a lot. And so | didn't try to get in a verbal
argument wth |awers regarding rulings, because | didn't
want to enbarrass themin front of their clients.

But now in order not to tarnish ny reputation,
bring ny book in. And | have to -- when | have to, now
say, "Here's the rule right here. It says this."

And | don't |ike arguing, but | do. Because |
know now that | have to.

Q Thank you, Judge Dunbar.
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M5. DEAN. The Gitizens Commttee wites in
here -- the Upstate G tizens Commttee found Judge Dunbar
qualified in the evaluative criteria of constitutional
qual i fications, physical health and nental stability.

The Commttee found her well qualified in the eval uative
criteria of ethical fitness, professional and academc
ability, character, reputation and experience and judicial
t enperat ure.

The Commttee stated in summary: "Menbers of
the community had nothing but positive things to say about
Judge Dunbar. Al attorneys who were interviewed indicated
t he candi date has a wonderful tenperanent and neets the
eval uative criteria in nost areas. However, some attorneys
were critical of her understanding of process and |egal
principles in famly court. Oher attorneys believe she
has achi eved a much higher |evel of conpetency due to her
hard work and study. Based on our conversation with the
candi date, the conmttee believes that she strives to be an
excellent famly court judge."

BY MS. DEAN

Q | was going to ask if you'd like to comment to
t hat .

A | do want to add one nmore thing. | think, too,
that -- | think ny record on appeal wll speak to ny |ega
know edge. | think that |'ve done pretty well on appeal.
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On ny first -- when | first got on the bench, |I had a case
that dealt with equitable distribution, transnutation. And
| got all of those -- well, | shouldn't say correct. But
the Court of Appeals affirmed ne on those deci sions.

And al so on the case that | was reversed on with
the alinony issue of the 90 days, there was no published
opi nion or unpublished opinion on that issue. And that --
that matter is still pending before the Suprene Court.

They have not dismssed it yet.

And that's all 1"'mgoing to add on that. Thank
you.

M5. DEAN. M. Chairman, | would now turn to
the two conpl ainants, one by Ms. Sellers and one by Cynthia
A enn. Both conplainants are here to testify today. M.
Chairman, if it feels appropriate, I'll ask Judge Dunbar to
be seated and invite Ms. Sellers to the podium

CHAI RMAN SM TH:  Judge Dunbar, if you'll
have a seat. And you can sit with your husband if you
i ke, or you can sit on the front row. \Whatever you
choose. \Werever you're nost confortable. W're going to
hear fromthe conplainants. And | think we're going to
take one up and then allow you to respond, if you wish to
respond at that tine, okay?

JUDGE DUNBAR:  Thank you.

CHAIRVAN SM TH:  And so we'll hear fromthe
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first wtness right now M. Sellers -- is that who's
going to be the first witness? M. Sellers, | appreciate
you being here today. | think we'll place her under oath,
i ke we do everything else, just like the judge. So wll
you rai se your right hand, please, m'am

VHEREUPON:

LI NDSAY SELLERS, being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth.

CHAI RMAN SM TH:  Thank you very nmuch. And,
Ms. Sellers, we've got your submssions that you have given
to us. W've got your affidavit and | think we received
copi es of these exhibits. So every nenber has been
distributed one of those copies. So just so you know we
got -- received those and we reviewed them okay? So I'll
be happy to hear from you.

MS. SELLERS: Sure. Yes, sir. 1'dliketo
give --

CHAIRMAN SMTH:  If you coul d speak into the
m cr ophone for us.

MS. SELLERS: I'd like to pass this up,
maybe through Lindi. This is a picture of ny children and
mysel f, and then a note this norning that was |left on ny
| apt op, from ny daughter

And as she's passing those, |'ve prepared a
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statement overnight, last night. Qoviously, as you all
probably know, this is a very anxious time for us as
conpl ai nants.

| would like to begin by genuinely thanking
each of you for attending today. | know the task of
attendi ng these types of hearings are quite demandi ng and
daunting. However, | would [ike to share that |'ve
patiently waited for this day, for this tine and this
public hearing, for over two years.

Some of you in this court -- courtroom and
on this conm ssion, have heard ny story. And sone of you
have not -- | have not had the pleasure of neeting.
However, | would like for you to have an understandi ng of
why |'ve traveled three and a half hours back to Col unbi a,
today, to address the lack of ethical fitness of M.
Dunbar, and why | take this so seriously.

Pl ease know and understand that |'mnot here
as a scorned litigant. Let ne repeat: |I'mnot here as a
scorned litigant. | amhere as a constituent, a |lay
guardian ad litem a concerned parent, and above all else
an advocate for two victims: ny children.

This is a very difficult position to be in,
because | am standing before the very comm ssion that South
Carolina entrusted four years ago to find the nost

conpetent candidate for the 13th Judicial Circuit. But
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unfortunately, that chosen candidate failed ne, failed ny
children, and the State of South Carolina.

After review ng the judicial applications
and summary for the votes selecting Ms. Dunbar, | am
concerned. Deeply and severely concerned. | ameloquently
pl eadi ng that each of you really hear and feel the
ram fications, those being financial, enmotional, physical,
and the |list goes on, that nyself and children have
endured, based on the lack of conpetence and ethica
fitness that Ms. Dunbar displayed during her tenure as a
famly court judge for the 13th Judicial Grcuit.

We know there are thousands nore, but there
are -- they are scared, msinformed about this procedura
process, or gave up waiting to be heard. However, two
conplaints, two in one day for one candi date, speaks
vol umes, as you all know what this took to get here.

| nmean, we all expect a judge to be as close
to as an exanple of perfection as we can get, correct?
Well, | -- please know | personally amnot requesting that
the Bar set -- or the Bar is set for perfection. But | am
however, setting a standard and expectation that we as
constituents, citizens, and litigants in South Carolina
demand the follow ng: respect, conpassion, intelligence,
experience, conpetence. And above all else, integrity.

We are one of two states left out of fifty
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that are electing our judges in this manner. Please know
we are watching intently, as you yourselves are elected as
the liaison to speak on our behalf. A ngjority of you
sitting before ne are elected officials and also private
attorneys. No one is faulting you for making a |iving.
But you, yourselves, know this is where the pavenment turns
to gravel road, and the perception is very much a reality
as private litigants.

| invite you to listen to the Ciff Notes of
my case, as | tell our story so you can understand why |
have submtted the questions that | have for Ms. Dunbar to
answer this afternoon. Since nost of you before ne are
| egal counsel, | challenge you to listen to ny sunmary and
tine line of events as if you were, yourself, wearing the
hat as ny |egal counsel during this time franme. | believe
that you will find that nost enlightening and benefici al
for your determnation.

The history of ny case. | was narried in
2006 to 2014, to a police officer out of Myrtle Beach. W
had two children. They are both now 8 and 11. The father
Is alocal police officer inthe Geenville area, and | was
a district manager for Walmart. | was recruited into
managenent at 19 years ol d.

| provided a bedroom-- a three-bedroom

home, with bedroons for both children, along with their own
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bat hroom And Dad provi ded a one-bedroom apartnment and
all owed the children to sleep on the floor during their
visitation, a week at a tine.

Over the course of the divorce, the father
repeatedly stal ked ne and harassed ne. The chief of police
at that time wouldn't investigate the formal conplaint I
was -- as he was personally being investigated and
potential ly being indicted.

| was covering at the tinme 17 Wal narts, had
two snmall children and lived on a five-acre horse farm al
of which | maintained on ny own. | subsequently asked to
step down fromny position to sonething that was nore
| ocal i zed during ny divorce, due to the stressful and
contentious nature of the litigation. Wl mrt agreed but
expl ained that after the divorce was finalized, that they
wanted me to nove back up into ny position.

| nmediated that case and we found -- it was
50/ 50 placement and 50/50 custody. One week was with Mom
and one week was with Dad. No alinony or child support was
warded -- awarded. However, due to be being the
breadw nner, | paid all daycare expenses and heal t hcare
prem uns.

After the divorce concluded, | started
I nterview ng for advancement opportunities. And due to the

et hi cal contradictions, hone office wouldn't allow ne to
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move back up into ny position in the Geenville area.

then filed a notion as a suggestion fromWl mart, to nove
to the Colunbia area to naintain the financial support for
my children, as | was the only party doing so. | won the
motion and was granted the ability to nove to -- to nove
with the children to Lexington, inmediately.

| did not receive a dime of child support,
even though it was asked for in the pleadings. | didn't
receive any financial assistance, not even one red cent,
fromM. Nichols during the time that the children stayed
in my custody. And that was a second tenporary hearing.

The children attended the best elenentary
schools in the state in Lexington, maintained honor roll,
and were actively involved in extracurricular activities.
The children were thriving in ny home and they each had
their own bedroons and bat hroons.

Over the course of that time, M. N chols
still maintained and stal ked ne, and filed four DSS
conpl ai nts which were immedi ately investigated and cl osed.
The investigator showed up at ny place of enploynent and
interviewed ne, a disruption to nmy work environnent.

M. N chols then had a GPS tracker placed on
my car while | was at work. A custoner saw this being done
and thought it was a bonb being placed on ny car. The

customer then immediately went into Walmart and notified
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us, not know ng what had been done.

| asked for a formal |eave of absence from
Wal mart, due to panic attacks and the stress that | was
under with the stalking that was enduring at the tine. And
over the course of that |eave of absence, | ended up
I ntercepting and neeting a woman by the nane of Debra
Russel | .

Debra Russell was the attorney on this case,
and had asked me -- well, she -- | ended up working for her
and |l eaving Wal nart, due to | wanted to make sure that |
had an adm nistrative schedul ed versus a Wal mart schedul e
for my children. Over the course of that, she agreed to do
the case for a quid pro quo. And we were leading up to
that time frane.

In Cctober is when we had a hurricane here
late in the season, and M. Nichols, the father who was a
police officer, asked that if he could get the children
back for that weekend. That was his weekend of visitation.
But they were doing |ane reversals and evacuations and --
on a Wednesday. And so | agreed and allowed M. Nichols to
have themearly, so he was able to have his visitation with
t he children.

At that tine, where this is inportant, is
that | had my son put back on nedicine for ADHD. | noticed

when he was about 3 years old, the synptons. Because ny
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brother suffered fromit.

| had hi mdiagnosed and M. N chols pitched
a fit about Brantley being on nmedicine. But when he was in
my full custody, | went back to the pediatrician and they
agreed that Brantley needed to be placed on nedicine.

Wiere this is relevant is in October, when
the hurricane happened, Brantley -- | wasn't able -- unable
to go hone and collect his medicine to send with himto his
dad before the |ane reversals happened. So he went five
days wi thout his medicine.

| picked himback up on Sunday evening for
himto start school back again on Mnday. And during that
tinme, when | picked himup he was in excruciating pain.

And | didn't know what was wong. And | get himhome and
he would -- he just couldn't tell ne, because he was 4
years ol d, of what was happening.

And | had talked to Ms. Russell the next
morning and -- as | was going to be late for work, handling
this and getting himoff to school. And she heard himin
the excruciating pain, screamng. And she said, "Lindsay,
what's wong? Sonething is not right."

And | said, "Yeah, ever since |I've picked
hi m back up from Geenville, something is not right."

And so | ended up taking himto the doctor.

And Debra, because there was a friendship fornmed at that
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tinme, she said, "Let me cone by the house and just see."
Because she was a previous solicitor in Richland County.

And when she did so, she cane out and she
was talking to ny son -- | was outside with ny daughter --
she then comes back into my kitchen, white as a ghost, and
says, "We have to notify Geenville County of something."

And | said, "Well, what is it?"

And she said, "Brantley admtted that Dad
had put sonmething sour in his bottom" And you'll see that
referenced in the affidavit. | didn't know what that
meant. | was just a scared nother, because | didn't know
what was wong with nmy son.

| didn't see any signs of any abuse fromny
ex- husband in the past. W' d both been good parents.
Didn't get along, we were going through a contentious
divorce custody case, obviously, but | never had, had any
signs of any issues with him So | didn't know what to do.

And so she's the attorney, so | took her
suggestion. And we had a pre-trial conference in
Geenville that was scheduled |ater on that week. So we
attend. She notifies -- Judge Al ex Kinlaw was the
admni strative judge at the tine, that was hearing the
pretrial conference. And he says, "Wll, we're going to
put this on hold because we need to find out what's going

to happen.”
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And so | had -- Ms. Russell ending up
putting an affidavit for Geenville County. They did an
I nvestigation of forensics, the ARC investigation was done
here in Colunbia, and was found out that Brantley had a
side effect due to the nedicine that no one knew about,
because he was without it, so he had an inpaction.

And | -- and | think to Dad's defense, that
he may have given himan enena. But Dad fails to
communi cate with me, so | didn't know what that was. But
where that's relevant is we go through the pretrial
conference, we come back, Judge Kinlaw ends up sendi ng down
sonet hing and reschedul es the pretrial conference for us to
make a determ nation as to what happens next.

And during that tine frane a notion was
filed by M. Ws Meetze, Doug's attorney, disqualifying ny
attorney because she had made herself a witness to the
case.

As you know, |'ma mom | was in the mddle
of a Catch 22, because if | didn't follow her advice and
sonet hing was wong and Brantl ey had endured abuse, | was a
negligent nmother. And then | -- there was no other way
around it.

So outside of that, Judge Kinlaw ends up
disqualifying Ms. Russell. And we're three weeks from

trial. She files a notion to continue. And we're in the
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30-day time frane, and we're calling every attorney we can
to have themon standby. But they're under protection
because they're already on the docket to clear a court
docket in Decenber of that year

We called 28 attorneys. It came down to the
point that a retired famly court judge prepped ne to be a
pro se litigant for this case. | ended up -- | waited and
wai ted and waited. Judge Kinlaw did not, and failed to
tell us what the determ nation was on the notion to
reconsider. So I'min linbo up until a week and a hal f
prior to this three-day final hearing of custody of ny two
children

| get into the courtroomand the first thing
| asked for is that the courtroomis sequestered. She
grants -- Ms. Dunbar grants that request. M second was to
file a formal nmotion on the record for a continuance, based
of f of counsel.

Her response to me was that she knew -- that
| knew that she couldn't do that. And the reason being is
because Judge Kinlaw put in his order when he disqualified
Ms. Russell, that the case would not be continued based off
of counsel.

Vell, | would love to know, Conmm ssion, how
and what | was supposed to do. | had an attorney. |

didn't have her taken away. Judge Kinlaw took her away
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because she was doi ng what she thought was right for ny
son.

And so then I'mthe one and ny children are
the ones that are now victims of this case, because | am
stuck in a courtroompro se, and unable to have counsel
present. Now, where we believe that, that's okay in the
state of South Carolina is appalling.

Then on top of that, we start the case,
was able to have nultiple things admtted in evidence. And
| think | did an okay job as a pro se litigant. But
however, | don't feel like that the -- that the case was
handl ed appropriately by M. Dunbar.

And that's why we are here today. But |
want ed you to know the background of what took place and
why | was a pro se litigant. |t was not because | wanted
to be. It was because | was forced by the State of South
Carolina to be.

And so this case in under appeal and goes to
oral argument sonetine in the spring. And but what happens
next, | don't know. But for here today, what |'m
addressing i s Judge Dunbar's personal biases that she
pl aced on the record.

ADHD i n ny household for ny son has been a
big, big, big controversy for a long time. Now | can say

my son i s being diagnosed again. with the help of his
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father, and he's also been diagnosed with a second syndrome
that affects him

He was held back in the first grade due to
this. Because in our final order, Judge Dunbar wote that
the parents have fifty -- 50/50 | egal custody, but however
in the -- due to the inpasse, that Father has final say.
Well, | can tell you that there's nothing in ny court case
that would all ow her to nake such a judgenent call.

| never did anything wong. |[|'ve never been
convicted of a crime. Never. | don't think Walnart woul d
allow ne to cover 17 of their stores with a crimna
record, or have that type of character flaw

I'masking for you, today, to take a stance,
that you do the right thing. Yes, we are two of fifty
states that are still electing our judges this way. But |
prom se you, that's not the right way. But we can't cure
t hat problem here, right now i mediately.

But what | amasking you to do today is
don't allowthis to continue. A personal bias, a judge
that is unethical and allows that to happen should not be
allowed to be on a Bar, to be a part of the USC Law School
to be continuously making decisions, pernmanent decision,
for our children.

She failed me. She failed ny children. And
she failed the State of South Carolina. And | feel
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confident in you, after waiting two years, that you wll
finally take a stance, today, and make sure that she is not
all owed to continue. Thank you.

M5. DEAN. Thank you, Ms. Sellers. |If
you'll stay there, please. Just to summarize your
conplaint, it alleges that Judge Dunbar interjected a
personal bias in a case, and it questions sone of the
decisions that the court made. Ms. Sellers, | plan to ask
you some questions about each of these allegations.

Commi ssi on menbers may have questions of their own.

M5. SELLERS:. Sure.

M5. DEAN. M. Chairnman, for the record, we
again note that the Conmssion is focused on the nine
eval uative criteria, and not relitigating any past
proceedi ngs.

First, Ms. Sellers, is your case under seal?

MS. SELLERS. No.

M5. DEAN. Thank you. Cenerally, this
hearing is a three-day hearing in Decenber of 2016,
regarding custody of your children as you lived in the
Col umbi a area and your ex-husband lived in the Geenville
area; is that correct?

M5. SELLERS: Yes, nma'am

MS. DEAN. M. Sellers, you allege that

Judge Dunbar spoke about her personal experience regarding
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ADHD at a point during the three-day hearing; is that
correct?

M5. SELLERS: Yes, nma'am

M5. DEAN.  You nentioned that you were pro
se during that time. And was the statement during the
portion of the trial where you were questioning your nother
about your son's health?

MS. SELLERS: Correct.

M5. DEAN. And is your nother in the
heal t hcare prof essi on?

MS. SELLERS. No. But my nother is a state
enpl oyee and works at DJJ as an intensive supervision
probation officer, and so she is very aware of all of the
ment al di sorders on the DSMb.

M5. DEAN: And your nother is present here
t oday?

M5. SELLERS: Yes, ma'am

M5. DEAN. M. Chairnman, for the
Comm ssion's benefit, on review of the transcript during
her testinony, if Karen Sykes -- the Conplainant's nother,
correct?

MS. SELLERS. Yes.

M5. DEAN. -- the court stated -- an
obj ection was nade by M. Meetze. And you explained who
M. Meetze was earlier? MS. SELLERS:. Yes, he
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was my ex-husband's -- he's the opposing attorney. The
only attorney in the room

MS. DEAN. M. Meetze stated, "Objection,
Your Honor. Qutside of her expertise." Her being the --
your nother, Karen Sykes. |Is that correct?

MS. SELLERS:. Yes.

M5. DEAN: "She's asking for an expert

opi nion regardi ng an ADHD di agnosi s. "

And the Court stated, "I don't know that
anybody can. | don't knowthat | can tell if somebody has
ADHD. | think children are active. M kids are -- were in

school and the teacher wanted to say my son had ADHD, took
himand he got a test and he wasn't ADHD. So | don't know.
Kids are active. Kids don't get to play outside as nmuch as
they used to. | nean, | don't know. It's really a
flipping science to this whole ADHD. And | don't want to
go into any testinony that | don't Dbelieve an individual
lay -- individual can determ ne whether anybody has it. |
mean, there's a controversy where sonme scientists are now
saying that people are just naking these diagnoses, and
sone are saying it's not ADHD. Wio knows. And then they
got all kinds of varieties of ADHD. It seens |ike
everybody that | see cone in the courtroom they got it.
Every little boy and no girls have it, though -- but no

boys have it. And we can get some testinony from M.
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Mobl ey, she's a guardian ad |item she probably can testify
that every case she got on little boys, they got ADHD. So
| don't want to hear any -- | don't think she -- and I'l
sustain. | don't think she got the expertise to determ ne
I f anybody has ADHD. Al right."

And then you began questioning your nother
further.

M5. SELLERS: So to clear --

M5. DEAN. Is that an accurate portrayal ?

MS. SELLERS: | just want to make sure
you're giving the dialog fromJudge Dunbar? |s that
correct?
DEAN.  Wen | said "the Court," yes.
SELLERS: kay. | mssed that. Sorry.
DEAN: Is that an accurate portrayal ?
SELLERS: Absol utely.

> 5 D O

>

DEAN.  And so you also allege that Judge
Dunbar made reference to a personal experience in
di scussing the lack of bedrooms for your children at your
ex- husband's apartment; is that correct?

M5. SELLERS. Yes, nma'am

M5. DEAN. Do you know when during the trial
this occurred, this discussion fromthe court, regarding
t he bedroons?

M5. SELLERS:. | can't -- | nean, it was
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three -- a three-day trial, M. Dean.

M5. DEAN:  Sure.

MS. SELLERS. | honestly don't remenber
exactly, off the -- | can summarize it for you. | was
contesting the fact that M. N chols only provided a one-
bedroom apartnment, and we had a 50/50 one week with Mom
one week with Dad. | provided two bedroons and a bat hroom
for my children. He provided sleeping bags on a floor for
them every ot her week.

|"msorry. But as a mom | did not feel
that, that was a -- in the best interest of nmy children.
And then M's. Dunbar went on to elaborate that her children
slept together in a full-size -- | think it was a -- |
think it was a full-size bed for over a year while her
house was being renodel ed, and that she didn't see that
there was any problemwth that.

M5. DEAN. And in reviewing the transcript,
would it nake -- would it be consistent with her
recoll ection that the judge ruled and then you sought to

give a closing argunent, and then the Court responded to

your --
M5. SELLERS: Yes. Yes.
M5. DEAN. -- closing argunent?
M5. SELLERS. Yes. And | -- and | think I
referenced -- | think | even submtted in exhibits, the
Garber Reporting
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floor plans of ny house, the pictures fromthe guardian ad
litem as well as the floor pans for -- floor plans from
his apartment of what the children were living in

M5. DEAN. And is it consistent with your
recollection, that during this reply to -- the Court has
already ruled, you have then made your closing statenent,
and then the Court responded to your closing statenent, in
part, saying, "Yes, these children mght have slept on a
air mattress. | don't see any harmwth that. M husband
and | and nmy three children, the three of themslept in the
same bed -- in a queen-size bed while we were renodeling
our house for over a year. | don't find any evidence that
they were harmed in any way. People can grow closer. Yes,
they mght be better in a three-bedroom but | don't find
that as a reason to allow themto nove to Lexington just
because they can have a three-bedroom"

I's that consistent with your recollection?

M5. SELLERS. Yes. And | absolutely, a
hundred and ten percent, disagree with that. | don't
think, and would like to believe that every single one of
you as conm ssion nmenbers wouldn't allow your children or
be okay with permanently allow ng your children to sleep on
an air mattress, a week on and a week off. Yet, M. Dunbar
Is up here telling us that she has the best interest of

South Carolina children at heart. | disagree.
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M5. DEAN. M. Sellers, you also allege that
Judge Dunbar took breaks before ruling on issues. And you
al l ege she spoke with other judges during these breaks.
Wul d you like to address that nmatter?

MS. SELLERS. She was consistently -- well,
first off, as | explained previously, when | went in and
filed the formal notion on the record -- again, to
reiterate that | did not want to be a pro se litigant, that
| wanted an attorney there, but however, | was prepared to
continue to nmove forward -- she was referencing, | believe,
and 1"l let her speak to that, that she said she coul dn't
al | ow that.

Vll, | believe that, that was based off of
Judge Alex Kinlaw s order, where he wote that in that
order. Now, | amunder the belief, through going through
that three-day hearing, that she was continuously getting
up and going into chanbers and taking breaks.

And, again, it's been over two years, but
she was goi ng back into chanbers to research things and
speak to people. And it was several tinmes a day.

And if you have a conpetent judge, we
shouldn't be getting up off the bench and going and havi ng
to converse with fellow judges and fellow people -- fellow
peopl e in chanbers. Sure, she can ask for a break. But

that's not what's referenced in the transcripts.
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MS. DEAN. Lastly, M. Sellers, you question
t he soundness of Judge Dunbar's decisions. Wthout
relitigating your case, could you please explain this
concern?

MS. SELLERS. Judge Dunbar, in her order
have -- | submtted a financial declaration of what |
thought. And, again, with me being a pro se litigant, what
| thought was correct, it was incorrect. And she
cal cul ated child support based off of an incorrect number.
Wth me being a pro se litigant, it was ny m stake.

| wll tell each and every one of you, |
have paid for that dearly. | am paying over a thousand
dollars a month for two children, and did that on a $32, 000
salary. It is like | have been held at a ransomin a hel
for two years, based off of what Judge Dunbar did.

She also put in her order, that | pay
$15,000 for the opposing counsel's legal fees within 90
days of her final order. | believe she referenced
sonething to that effect of 90 days, that dealt with a --
an appel | ate case.

I'mnot sure if she was referencing mne,
because that is under court -- under appeal. But | don't
know where she's getting the termnology fromor thinks
that it's okay for 90 days. And as a parent that provided

financial docunents, there was not $15,000 to be had in 90
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days.

And, again, I'mno crimnal. And | don't
understand why that ny -- nyself as a good, involved parent
woul d be up for potentially going to jail, based off of her
maki ng such an erroneous ruling.

MS. DEAN. Thank you, Ms. Sellers. Thank
you, M. Chairman.

CHAIRMAN SM TH. Let nme ask you one
question. |'Il start off, if you don't m nd.

M5. SELLERS: Sure.

CHAIRVAN SM TH:  And | know you said -- how
| ong did Judge Kinlaw give you to hire an attorney --

MS. SELLERS. He didn't.

CHAIRVWN SMTH  -- before this --

M5. SELLERS: He didn't. That's why |'m
her e.

CHAIRVAN SMTH.  So if | get -- when did you
receive notice of the order that he -- if | understood what
you testified to earlier --

M5. SELLERS. He never -- |'msorry.

CHAI RMAN SM TH:  But what you testified
earlier that he gave -- he provided an order that said the
matter could not be continued? |Is that correct?

M5. SELLERS: Correct. And that was at the

end -- | believe the end of Novenber. The hearing for this
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case was the mddle of Decenber. It was the 12th, 13th,
14th range of Decenber. So | didn't even have thirty days.
So we called and reached out to fellow attorneys -- | was
dating a public defender for three years at the tine, and
he reached out to every attorney that he knew possible, to
try to get help for me. They were all protected because
they were already on the docket and slated for court. They
couldn't -- they couldn't get to ne.

So then he reached out to a retired famly
court judge who prepped me for several hours and told me |
was the best pro se litigant that he'd ever seen.

CHAIRVAN SM TH:  But in that regard, how
| ong had this case been pending before this final hearing?

MS. SELLERS: Oh, 365 -- we were -- we were
on the 365 day rule. Wichis -- it's fine. But again, |
was prepared to nmove forward with ny counsel.

CHAI RMVAN SM TH: Your attorney.

M5. SELLERS:. And she disqualified the
counsel. It wasn't for any other reason.

CHAIRVAN SMTH:  Right. And but he told you
the hearing was going forward whether you had an attorney
or not.

MS. SELLERS:. Well, actually, we weren't
present for the hearing. Because that was at the tine -- |

don't know if you renenber, that was at the time we had the
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South Carolina wildfires, right after that hurricane. It

was - -

CHAIRMAN SMTH.  |s that --

MS. SELLERS: -- on the Asheville --

CHAI RMAN SM TH.  -- Panlico nountain?

M5. SELLERS: Correct.

CHAI RMAN SM TH:  Yeah.

M5. SELLERS:. And so all of the snoke and
snbg, we were six to -- | think six or nine mnutes late to

the court hearing. She had called the admn to let them
know. W wal ked to the courtroomand the hearing was
al ready over. So during her disqualification hearing, we

never even nade it. W were never even allowed in the

courtroom He said he woul

SENATOR YOUNG  Who's "he"?

MS. SELLERS:

REPRESENTATI

CHAI RMAN SM
Mur phy.

REPRESENTATI

you for being here today.

little bit with what Representative Smth was asking.
After the hearing, where your attorney was disqualified,

was a motion for reconsideration --

M5. SELLERS:

dn't talk to her.
Judge Al ex Kinlaw.
VE MURPHY: M. Chairmn.

TH.  Yes, sir. Representative

VE MJURPHY: Ms. Sellers, thank

And | just wanted to follow up a

Yes.
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REPRESENTATI VE MURPHY: -- filed?

M5. SELLERS: A rule -- a Rule 59 was
submtted to Judge Kinlaw. And he kept it in abeyance and
did not respond. W kept reaching out to this office,
trying to get a determ nation, because she's still held as
counsel and | wasn't released to go obtain new counsel
even though we were trying to get attorneys on the phone.
We called 28 different attorneys.

REPRESENTATI VE MJRPHY:  And was that -- was
an order ever filed on that notion to reconsideration? |Is

that --

MS. SELLERS: | think we got it -- if | --
and, again, it's been along time. And | don't have the
docunments right in front of ne. | do believe it was
wthin, like, several days of the final hearing. It was

not within a notice of like ten days or anything to where
you coul d have even had the tine to --

REPRESENTATI VE MJRPHY: So there was a
ruling on the notion for reconsideration --

MS. SELLERS: | want to say it was --

REPRESENTATI VE MJRPHY: A few days --

MS. SELLERS: -- within several days, yeah.

REPRESENTATI VE MJRPHY: A few days prior to
the final hearing?

M5. SELLERS: The final hearing of final
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custody of nmy two children.

REPRESENTATI VE MURPHY:  Thank you.

CHAI RVAN SM TH:  Senat or Ranki n.

SENATOR RANKIN:  Li kewi se, ma'am |
appreci ate your being here. This is certainly not
confortable for you --

M5. SELLERS: No, sir.

SENATOR RANKIN:  -- obviously, by your
deneanor. |'mtrying to divine what's gone on here. And |
-- I've been a famly court litigant one time. | pray I'll

never been again.

M5. SELLERS: |'msorry.

SENATOR RANKIN:  So that's not -- thank Cod,
the systemexists. Does it need to be inproved? Can it --
can everything be inproved? Certainly. Wat we have to do
Is work within the facts that you have in your case, and
others that are filmng -- ny good friend and forner
nei ghbor here, and another fellow fromHorry County, and
others here that are | ooking for some reform perhaps.

Your case, though, as the first on the
docket, | guess, of conplaints that have been filed, why --
hel p ne. Wy does judge -- and this is in your brief --
your attorney's brief. Your attorney is Brett Stevens --

M5. SELLERS: Yes, sir.

SENATOR RANKIN:  -- is that correct? Wy

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PUBLIC HEARINGS
Page 194

does Judge Kinlaw grant the father's notion ordering
father's counsel to put some strong |anguage in the order,
indicating in a case -- the case was not to be continued,
quote, under any circunstances, end quote? What's going on
with that? Help us --

MS. SELLERS. | assure you, you probably
don't want me to sumarize that or nmake an opinion. But |
will tell you ny personal opinion, because we weren't
allowed to be in that courtroom Because he wouldn't even
see her that day. She was six mnutes |ate due to --

SENATOR RANKI N:  Your attorney was sSiXx
mnutes late getting to that hearing.

MS. SELLERS. Yes, sir.

SENATOR RANKIN:  And so again there's a
record, | assune -- and not opinions, but is there a record
that -- fromJudge Kinlaw, explains what you' ve included in
your brief?

MS. SELLERS:. They're in the appeal that's
been submtted. She did -- we did get the transcripts from
that hearing that we weren't even allowed to go in the
courtroom W did get the transcripts. And they were
provided to the Court of Appeals.

SENATOR RANKIN: I's that transcript seal ed?
O is that transcript --

M5. SELLERS:. No, none of ny docunents in
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any case that |1've had with this action have ever been
sealed. And you're nore than welcone to go obtain them

SENATOR RANKIN:  So not that your opinion
doesn't count, but what is in the record that warrants that
di scussion "under no circunmstances"? |Is there anything
cited wthin that --

M5. SELLERS: Absolutely nothing. | think
that he was -- nmy belief is that he was just agitated at
the fact that he -- she was late for court. But however,
again, | mean, we were dealing with wildfires. The state
was under an emergency -- a state of emergency.

And she notified the court, letting them
know t hat we were in route. W get there and she says,
"I'mhere."

And the bailiff's like, "The case is
al ready, you know, done." It's amazing to me in six
m nutes, that we've already finalized a case, disqualifying
my attorney on a final three-day hearing. | have no words.

SENATOR RANKIN:  Al'l right. Some
al | egation, again you' ve nmentioned with your child,
medi cation, and your prior attorney overhearing sonething
that ultinmately did not raise -- rise to the level of a
crine.

M5. SELLERS: Correct.

SENATOR RANKIN:  There was an investigation
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of your husband?

MS. SELLERS. Yes. You see, ny husband is
an SRO at a mddle school in Geenville County. And so
when this arose, you know, I'msitting there as a nomat ny
house, and she's looking at ne like, "Oh, ny God, what do
we do?"

|'"ve got a child who's bleeding -- |'mjust
going to be graphic. | apologize. But he's greeting --
bl eeding fromhis rectum doubled over in pain. And he's 4
years old and he can't tell me why. But the only statenent
that we know at that point is Dad put sonething sour his
bot t om

SENATOR RANKIN:  And you have said to us you
gi ve your ex-husband, the father, the benefit of the doubt

MS. SELLERS:. | do. | think -- you know,

and | -- and we had all said that. | nmean, | talked to ny
parents, | had talked with, you know, ny significant other
at that time, and I had no -- | had nothing to substantiate

or even feel that M. N chols had done anything like that -
- of the sort.

But again, what if | didn't follow through
with what ny attorney, who is -- who is representing ne,
tells me to do? And what if sonething did happen? Now
who's negligent? Who's the parent that could be held
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accountable for that? M. And he's around other children.
So that's the way it's presented to mne.

And so she said, "W just have to follow
through. If nothing happens, nothing happens."”

But in no way was that to spin the court in
a different direction. | nean, there's medical records
proving that ny son had an inpaction at that time in his
Intestine. That's what was caused by that.

So it's not sonmething that's fabricated, you
know, or -- yeah, fabricated on behalf of a private
litigant trying to push a famly court trial off, | assure
you. It was ny son was in pain. And when he says that at
4, and you have nothing else to go on -- and the only thing
that | would say that M. N chols is guilty of is he
doesn't communicate as the parent with me. So | didn't
know t hat there was any problemw th my child until he gets
in the car and he's doubled over in pain.

SENATOR RANKIN:  So that's -- that red flag
was rai sed and then |owered. That concern was --

M5. SELLERS: Yes. ARC here in Col unbia,
because we lived in Lexington, conpleted a forensic
I nvestigation, and deemed that there was no fault at Moms
house or Dad's house. It was just -- it was what it was.
And at that time after the interview, he was already fine.

It was just we realized that the nedicine, Tenex, causes
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I ssues with the intestine.

SENATOR RANKIN:  And you all had litigated
this case for a year? You had, had -- did y'all do
di scovery depositions --

MS. SELLERS: Yes.

SENATOR RANKIN:  -- of each other?

M5. SELLERS: We didn't do depositions.
There was no discovery. Went through mediation. Mediation
with himwas not successful.

SENATOR RANKIN:  You had an attorney at

medi at i on.

M5. SELLERS:  Unh- huh.

SENATOR RANKI N "Yes"?

MS. SELLERS. Yes. Yes. W had attorneys
up until that point. | mean, the only time that a pro se

situation had happened during this custody action, was when
my attorney was taken away fromme and | was unable to
obtain another one, was forced into the situation.

SENATOR RANKIN:  So your former attorney is
the one who is now representing you in this -- inthis --

MS. SELLERS. No. | will -- | wll go ahead
and |l et you know she -- there's been some serious, serious
unet hi cal allegations about her, and | amturning over a
15- page docunent to the ODC

SENATOR RANKI N:  Ckay.
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MS. SELLERS. | have that here, if you'd
like to see it.

SENATOR RANKIN:  No, that's not --

CHAIRVAN SMTH.  No, we can't see that.

SENATOR RANKIN:  So you' ve got an appeal
there's a brief that another attorney has prepared. And
has your ex-husband replied --

M5. SELLERS: Responded? Yes.

SENATOR RANKIN: Al right. And who is his
attorney?

M5. SELLERS: Wes Meetze. He is the
attorney -- the opposing attorney for this action as well
as his appeal. | don't believe he has any experience in
the Appellate Court. That's why | hired Brett to be the
attorney on that, because she has extensive appellate
experience.

SENATOR RANKIN:  And you understand, again,
rarely in famly court, unless it's an adoption, does
anyone wal k out --

M5. SELLERS:. Happy.

SENATOR RANKIN:  -- happy.

MS. SELLERS. Absol utely.

SENATOR RANKI N:  When a marriage goes south,
when a child' s hone is broken up, no one is happy.

M5. SELLERS: Correct.
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SENATOR RANKI N
say that enpathetic with you

know that. But you do, |ikew se, understand that it is a
call that a judge is given the discretion to make rightly
or wongly. And there's a process for that. You're not
conpl ai ni ng about the appellate process, you're just

conplaining to us that it should never have gone to that

poi nt .

M5. SELLERS: One, | should --

SENATOR RANKI N:
M5. SELLERS: |

forced into a situation without |egal counsel, just to
appease a docket of admnistratively nmaking sure this

didn't go into the next year's fiscal docket.

SENATOR RANKI N:

point, tell ne about the exchange with Judge Dunbar in

refusing that.
MS. SELLERS. |

But the response to ne when | formally put it on the
record, on day one, is that she says, "Now, M. Sellers,

you know | cannot do that." \Wy?

SENATOR RANKI N:

MS. SELLERS. Were you told that you weren't

allowed to do it?
SENATOR RANKI N

You agree with that. And |

because |'ve been there. |

Correct?

shoul d have never been

Al right. And on that

“I'l let her speak to that.

And what --

So not what she's going to
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say, but what does the record say?

MS. SELLERS. That's exactly what the record
says. And it's what's provided in the appeal.

SENATOR RANKIN:  Thank you.

CHAIRVAN SMTH: Al right. Any further
questions of Conm ssion nenbers?

(Hearing none.)

CHAIRMAN SMTH.  Ms. Sellers, thank you very
much. And we're going to hear from Judge Dunbar now -- oh,
l"msorry, I'mgetting ahead of the process.

M5. DEAN: Ms. Sellers, the docunent that
Li ndi shoul d be handing to you right nowis just a copy of
your affidavit fornf

M5. SELLERS: Yes, ma'am

M5. DEAN:  You're okay with that being made
part of the record?

M5. SELLERS: Yes, nma'am

M5. DEAN. The affidavit formitself wthout
any exhibits. GCkay. Thank you.

(EXH BIT NO._ 20 - WTNESS AFFIDAVIT OF

LI NDSAY ALl SON SELLERS)

M5. DEAN. At this time, M. Chairman, |
recommend that Ms. Sellers be seated and Judge Dunbar
return to the podium

CHAIRMAN SM TH:  Ms. Sellers, thank you.
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Now you can be seated. Judge Dunbar, if you'll come up
here, please, mi'am And I'l|l give you an opportunity to
respond. And, Judge Dunbar, let me remnd you, you're
still under oath as we hear today. And then Counsel nay
have questions for you, and then any Conm ssion nmenbers
my.

JUDGE DUNBAR: Ckay. Al right. Thank you
so much. Chairman Smth and nenbers of the Honorable
Comm ssion, | just want to state that nobst of the issues
that were raised, that | believe, with all due respect to
Ms. Sellers, were sonmewhat m scharacterized.

She did nention that she had a prior
attorney, Ms. Karen MManaway, who represented her
initially in this case, and that case -- and that attorney
asked to be relieved of servicing her.

Al'so, in her sworn affidavit | think she
m scharacterized some of the statenents that she attributed
that | stated, where there is no evidence of the record to
justify or explain that | actually made those statenents.
And | do want to nention that | think -- that there's no
perfect trial. But | do believe that Ms. Sellers had a
fair trial.

In the beginning of the case, M. Meetze --
he goes by "Marcus Meetze" fromwhat | know. And he -- and

It was very difficult when you have a sel f-represented
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litigant in a three-day trial. And | had never experienced
that before. And in the beginning of the trial, | do
notice that the order -- | went through the file, and in
that order | do renenber things a little bit -- fromwhat |
remenber. And | didn't provide the file -- the whole file,
It's not under state seal, that there were allegations made
by Ms. Sellers against the father in this case, M. N chols
of -- that he sexually abused their son.

And she nade a notion -- energency notion
that was heard by a judge. And it was denied. She did not
mention that to the Comm ssion.

And, also, | do want to state that -- and as
far as her attorney, | believe that -- that is correct.

Ms. Sellers was correct that Judge Kinlaw relieved her
attorney, Ms. Debra Russell, who | believed Ms. Sellers was
enpl oyed -- was her enployer at that time, relieved her of
services. And it was a quite proper ruling.

And the order stated that under no
circunmstances -- and it did say -- there was strong
| anguage, under no circunstances would there be a
continuance based on not having an attorney in the case.

And | do believe -- and | could be -- have
been wong not to have grant a continuance, but | believe
that is in nmy discretion. And | don't want to say too

much. And | probably shouldn't have said what | said,
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because it is on appeal.
And she has a right to appeal. And the Appellate

Court will correct me if I"'mwong. And that's what
they're there for. And | respect their rulings.

And | think that | was respectful to Ms.
Sellers throughout -- throughout the trial. | tried ny
best. She did -- she's right, she did do a good job trying
her case. She was excellent. And | conmended her on that.
| said she was a smart |ady and that she was a good not her.
| said all of that on the record.

And at the end of my ruling, she did ask me
earlier, and | forgot, could she make a closing argunent.
And after, | had nade ny ruling. She says, "Ma'am |

t hought | could nake ny closing argunment.”

So | said, "lI'msorry, Ms. Sellers. 'l
allow you to make a closing argument." And she went --
made her closing argunent. 1In response to that closing

argunent, that's when | made those statenments. And | had
already made nmy ruling on the record as to what custody
shoul d be.

And | do think -- | don't want the
Comm ssion to be confused with what occurred. They had a
divorce and they agreed on 50/50 custody, with no one
having any type of determnation as to who nade fina

deci si on-making authority on any of the vital decisions of
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the children. And less than a year later, this action was
filed for a change of custody.

And in that change of custody, during the
Ms. Sellers was

And at

pendency of the change of custody trial,
allowed to nmove to Lexington with the children.
that tine it came to a final three-day hearing, and | was
to determ ne whether or not the children were to remain in
Lexington or remain with the father in Geenville. So
somebody had to have primary placement. And if you're
having primary placenent, that parent had to have primry -
- final decision-nmaking authority.

|f both parents were in the same county, |
can't say that | would have nade the decision that | nade.
But somebody had to get custody because they were both
different -- and sonmeone had to have final decision-naking
authority.

And, also, | think when

| think | did go alittle far wth ny

made ny ruling on
t he objection,
explanation. But by her being a self-represented litigant,
| thought it was inportant for me to explain why a person

could not -- a lay-person could not give an opinion as to a

medi cal diagnosis, that an expert was needed. And there

were no experts in the whole three days of trial.

And | think |I best not say anything else.
And | hope | didn't say too much. And | apol ogi ze because
Garber Reporting
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| sort of forget sonetimes that this in on appeal. And |
would let ny witten statement stand. And if the

Commi ssion has any questions of me, I'Il be happy to
answer .

CHAIRVAN SM TH.  Let ne just clear up --
|'"ve got to understand this -- this |ate disqualification
of an attorney. And | heard Ms. Sellers testify that she
may have had a week or two to find a new attorney. |[Is that
-- do you have any idea about that?

JUDGE DUNBAR. | don't -- 1'll be honest, |
don't recall that it was a week or two. | think | would
have nade a different decision if it was a week or two.

CHAIRVAN SM TH: | nean, do you --

JUDGE DUNBAR:  And | -- oh, I'msorry.

CHAIRVAN SMTH:  And | don't want to talk
about your decision, 'cause that's under appeal.

JUDGE DUNBAR  Yes.

CHAIRVAN SM TH:  And we've got to respect
that portion of it. But |I do have concerns about a three-
day trial, which I read in your order that says is conpl ex
and contentious, and that soneone's got to go and try and
pro se. And | don't know if -- you know, | see Judge
Ki nl aw maki ng that order.

And so, you know, that is alittle

concerning to ne. And, you know, I"'mtrying to understand
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-- and, again, | don't want to get into your ruling, but
|'malso trying to understand is -- you know, the old
comon | aw that one judge can't overrul e another judge.

| nmean, were you -- | presune you were given
deference to -- or deference or followng the order of a
judge that had been -- a notion to reconsider had cone
before him in which he was -- he denied it.

JUDGE DUNBAR  Yes.

CHAIRMAN SMTH.  All right.

JUDGE DUNBAR: And | think because the judge
-- that |awer was recused -- or excused fromthe -- from
the trial -- | mean, fromrepresenting Ms. Sellers, was
because she was a witness -- going to be a witness in a
crimnal matter, because this -- crimnal charges were, |
bel i eve, pendi ng.

CHAIRVMAN SM TH:  Crim nal charges agai nst
who?

JUDGE DUNBAR: The father, M. N chols,
based on the allegations that --

CHAIRMAN SMTH. | thought they were --
found there was --

JUDGE DUNBAR: It was substantiate --
unsubstantiated. But my understanding fromreading the
file was that there were crimnal pending charges --

CHAIRVAN SM TH:  Wile this was going on?
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JUDGE DUNBAR. Right. And that's why -- and
she would be a witness to it. And so, therefore, she could
not represent soneone, being a witness in a crimna
mat ter.

CHAI RVAN SM TH:  And, again, you know -- and
| -- we all agree that thisis -- we don't relitigate the
case. W just hear the facts. And this goes as to your
qualifications. So | just want to nake sure | don't -- |
don't want to cross that threshold where we get into an
area that's -- that's, you know, under appeal and there --
there's a body that's going to hear that and nmake a
deci sion on that.

But what | do want to knowis, is in that
transcript -- and | don't want you to tell me what you're
thinking. But in that transcript was there ever any
di scussi on about this issue of maybe he was abused, and it
was constipation and that's what caused it? O was that
I ssue just left alone throughout the trial?

JUDGE DUNBAR: No, that was brought out on
the record. And | think that | nade a finding as one of
the reasons why | gave custody to the father.

CHAI RVAN SM TH:  You found -- okay. Al
right.

JUDGE DUNBAR:  Yes.

CHAIRVAN SMTH: | got the order. And I']l
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review that again. So the way |'mlooking -- the way | see
it, if | look at the transcript, about Novenber -- md-
Novenber is when Judge Kinlaw had this hearing and
disqualified the attorney? Novenber 16th?

JUDCE DUNBAR:  Chairman Smth, | can't --

CHAIRVAN SM TH:  Well, I'mlooking. They're
telling ne it's Novenber 16th.

JUDGE DUNBAR: But | think the hearing was
prior to the order.

CHAI RVAN SM TH:  The hearing was on the 16th
and the order was on the 17th. Gay. Al right. Any
further questions? Representative Mirphy.

REPRESENTATI VE MURPHY: M. Chairman, | was
just going to -- frommny reading, just to clarify, it |ooks
like the nmotion to disqualify was on Novenber 17th, 2016.
The merits hearing was hel d December 13th. So it's a
period of about three weeks.

CHAI RMAN SM TH:  Senat or Ranki n,

SENATOR RANKIN:  Judge, | appreciate your
response here as well. And you can -- you can certainly
enpat hi ze, | know, not just with Ms. Sellers here, but
obviously with the entire process. |'mcurious not what
m ght happen with the Appellate Court, but what is your
understanding of the [aw for decision -- or deciding

whet her to grant someone a continuance based on their need
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for counsel ?

JUDGE DUNBAR: Wl l, ny understanding that -

- | didn't get that fromher on the record. | didn't get
that feeling that she was that forceful about wanting an
attorney. |If she -- if | believed that, | would have
granted her that -- that continuance.

SENATOR RANKIN:  How woul d you --

JUDGE DUNBAR: And it -- I'msorry. o
ahead.

SENATOR RANKIN:  And I'minterrupting you.

JUDGE DUNBAR:  And | do believe that she had
enough time to get the attorney, in ny opinion.

SENATOR RANKIN:  So how woul d one convey
more forcefully, their inability to try the case? And it's
not like a crimnal case, you know --

JUDGE DUNBAR: She didn't tell ne that she
had the inability to --

SENATOR RANKIN:  But | mean, what -- and |'m
not trying to get too deep in the weeds here. But again,
your sense is that it was not a primary concern --

JUDGE DUNBAR: No. It wasn't. As a matter
of fact, M. Meetze had tried to get some of her testinony
and some of her witnesses excused and be -- based on her --
them not conplying with discovery, and | wouldn't allow

that so | thought she could have a fair trial.
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| do believe that she was prepared. She
wasn't as forceful, in ny opinion, fromwhat | can
remenber, about having a continuance. | don't believe
there was nuch di scussion that | can remenber about it.

SENATOR RANKI N:  Have you had any notions
before with --

JUDGE DUNBAR: | never had been involved in
the entire case. And there was several notions in this
case. And | had never been involved. This was the first
time | touched the file.

SENATOR RANKIN:  And by Judge Kinlaw s prior
orders --

JUDGE DUNBAR:  And ot her judges as well.
Several other judges.

SENATOR RANKIN:  Ckay. And you had nede a
conment about her having not one but two attorneys, one or
bot h backing out of the case --

JUDGE DUNBAR: Right. And that kind of
bot hered me --

SENATOR RANKIN:  So how did -- how do you
know that? O how do we know that?

JUDGE DUNBAR: It was in the file. The
order was in the file. You know, when a judge -- when a
| awyer wants to recuse -- when a | awyer wants to get out of

the case, they have to conme before the court. They just
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can't get out of the case. They send a consent order where
both the litigant and the attorney agree.

SENATOR RANKIN:  And you' ve nade -- and one
other point | want to be clear | understand, that both

parties had nediated and/or litigated a 50/50 split of
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cust ody before?

JUDGE DUNBAR:
the parties had agreed for
week on/week of f.

SENATOR RANK

JUDGE DUNBAR:
this action --

SENATOR RANK

JUDGE DUNBAR

SENATOR RANK

JUDGE DUNBAR

SENATOR RANK

JUDGE DUNBAR

arrangement that they had agreed to, |

a year,

modi fication of what they agreed to at their divorce.

"Cause | wasn't a party to their divorce or anything.

SENATOR RANK
party again
JUDGE DUNBAR

-- to the 50/50 custody, the

prior to they filing of this action, asking for

-- and you've got to have a tie-breaker.

Right. During their divorce

N And how --
And when Ms. Sellers filed
N.  For a change in --

A change in custody.
N Ckay.
Ri ght.
N And then --
O nodi fying the custody

think was | ess than

N Al right. Now, did either

Yes.
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SENATOR RANKIN: | nean, we all know that .
But was that a litigated issue, who should have --

JUDGE DUNBAR: No, they --

SENATOR RANKIN:  -- a trunmp -- a trunp card
of the deciding factor if they couldn't agree? |Is that --

JUDCE DUNBAR: None of that was addressed in
the order in -- inthe -- the original order that ordered
themto have joint custody. They just had joint custody.
And the -- oh, there was one -- | think the one thing they
did agree on was that, | believe, Ms. Sellers would have
t he deci sion-nmaking authority of what daycare the children
woul d go to.

But other than that, no other decision-
maki ng authority. So | had to come up -- you know, | had
to give primary placenent to sone parent. And when you
give primary placenment, that person usually has the
deciding factor as far as decision-nmaking authority.

But | gave them-- | said specifically in
the order, that they should consult with each other. And
I f they couldn't decide fairly on the issue, then the
primary placenent parent would have the final decision-
maki ng authority.

SENATOR RANKIN:  You nentioned al so your
success rate on appeal. M terns, not yours. Do you know?

| mean, is that sonething that you can tell us about,
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generally, or --

JUDGE DUNBAR: Yeah, |'ve heard --

SENATOR RANKIN: Do you keep up with that?

JUDGE DUNBAR:  Yeah, | shoul d have counted
before | cane in. But | do know that |'ve had over -- in
Geenville County, probably at |east 200 trials that don't
I ncl ude DSS, abuse and neglect, don't include juveniles,
don't include out of county.

And in that, | would say -- okay, overall, |
believe -- definitely, I've heard over 6,000 cases overall
That's just cases. That doesn't even include some DSS
cases, bench warrants. But as far as trials, | think I've
heard at |east 200 in Geenville County.

SENATOR RANKIN:  Well, that's not ny
questi on.

JUDGE DUNBAR: Ch, then -- oh, then the --

SENATOR RANKI N:  Those that have been taken
up on appeal --

JUDGE DUNBAR: (kay. |'ve had less than
ten.

SENATOR RANKIN:  Ten taken up on --

JUDGE DUNBAR Less -- less than ten taken
up on appeal .

SENATOR RANKIN:  And of those ten --

JUDGE DUNBAR: That |'ve been affirmed on
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one published opinion. And recently on a custody case, as
a matter of fact, that asked for a change of custody --
modi fyi ng cust ody.

And |'ve been affirmed in part and reversed
on part -- in part on published opinion. And then | was
reversed on the case where the 90 days -- the Court of
Appeal s ruled that -- that the wife circunvented the 90
days in order to keep the alinony continuous. And that's
pendi ng before the Suprenme Court.

And those are the only published opinions.
And |'ve had several unpublished opinions that were
affirmed, that were TPRs --

SENATOR RANKIN:  That's all | have.

CHAI RMAN SM TH: M. Rutherford.

REPRESENTATI VE RUTHERFORD:  Thank you, M.
Chairman. Judge, let ne ask you, you were not the chief
adm ni strative judge during that termof court, correct?

JUDGE DUNBAR:  Correct, | have -- no, | was

not .

REPRESENTATI VE RUTHERFORD: Do you know who
was?

JUDGE DUNBAR:  You know, as a matter of
fact, | think it was Judge Kinlaw. That's right. | think

It was Judge Kinlaw. And when he made that order, and that

case was 365, you had to get the perm ssion of the
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Adm ni strative Judge. And | couldn't get that -- give that
perm ssion to continue the case.

REPRESENTATI VE RUTHERFORD:  And in fact --

JUDGE DUNBAR:  The notion would have had to
been nade before the Adm nistrative Judge.

REPRESENTATI VE RUTHERFORD: Let me -- let ne
just ask you this, because it gives me a great deal of
concern to hear that anyone is forced to go forward in
court without a lawyer. | think that people should always
be able to avail thenselves of an attorney.

But let me also state that |, |ike ny cohort
over here, Senator Rankin, try to stay out of famly court.
I"'munfamliar with the 365 rule, and I'munfamliar with
having to go to the admnistrative court to ask for a
continuance if you're in front of another court.

But let me recount for you, page 4 of the
transcript.

JUDGE DUNBAR: Page 4.

REPRESENTATI VE RUTHERFORD:  You say,
actually, in response to M. Meetze, it states, "Your
Honor, | do have one pretrial issue to raise."

Line 9: "The Court: kay. Yes, sir. And
l et nme just say again, | spoke to Ms. Sellers, the
plaintiff, regarding her ability, that she's here by

hersel f wi thout the benefit of counsel. And she indicated
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to the court that she wanted to proceed w thout the benefit
of any counsel. |s that correct, M. Sellers?"

"Ms. Sellers," line 13, "Yes, nma'am But |
would like to say that | did file for a notion for
continuance for representation due to the fact of the
disqualification wthin the 30-day tine period of this
trial."

So according to line 9, and further line 13,
woul d it be your understanding that you entered into a Q
and Awith Ms. Sellers, about whether she wanted to proceed
wi thout the benefit of counsel? Wuld you like for me to
send you the transcript?

JUDGE DUNBAR  Yes.

SENATOR RANKIN: Do you want to just read

REPRESENTATI VE RUTHERFORD: | did. But if |
mean, the judge is like me, she may need to | ook at it
whil e she reads. But so as nmuch as | want to second- guess
and make sure that soneone has a | awer, it appears as if -
- at least on page 4, line 9, that, that is what you did.
s that right?

JUDCE DUNBAR  Yes, sir.

REPRESENTATI VE RUTHERFORD:  And the Court of
Appeal s certainly coul d second-guess you and say that,

although in famly court, again is nmy understanding -- |
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don't know this -- in famly court, continuance orders nust
be made with the Chief Adm nistrative Judge.

JUDGE DUNBAR:  Yeah.

REPRESENTATI VE RUTHERFORD:  And you did ask
whet her she wanted to proceed w thout counsel.

JUDGE DUNBAR:  Yes.

REPRESENTATI VE RUTHERFORD: |s that what it
I ndi cat es?

JUDGE DUNBAR:  Yes, it does.

REPRESENTATI VE RUTHERFORD: And she
I ndicated to you that she would; is that right?

JUDGE DUNBAR:  Yes.

REPRESENTATI VE RUTHERFORD:  Ckay. So
al though, she is at that point a pro se litigant, she woul d
be held to the sane standard that anyone el se would. And
I f she had objected and said she did not want to proceed,
that coul d have kicked in sone additional protections; is
that correct?

JUDGE DUNBAR:  Ch, correct. | nean, | would
never want to jeopardize anyone.

REPRESENTATI VE RUTHERFORD: Right. But

because it -- and | don't nean to interrupt you, but I
probably wll. But because she didn't say that, you can't
sua sponte say, "Well, you go do it." Because she actually

-- she actually has a right --
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JUDGE DUNBAR:  Right.

REPRESENTATI VE RUTHERFORD: -- to proceed on
her own, does she not?

JUDCE DUNBAR:  She does.

REPRESENTATI VE RUTHERFORD: Let me ask you

this -- and as | recall fromny conversation a couple of

seconds ago, the |lawyer, | believe, was Debra Russell --
JUDCE DUNBAR  Yes.
REPRESENTATI VE RUTHERFORD: -- that we had

spoken about, that heard fromthe child stating that the
father m ght have done sonething inappropriate. Do you
renenber when that was?

JUDGE DUNBAR: That was during the pendency
of this case, an energency notion --

REPRESENTATI VE RUTHERFORD: | need a date.
| can give you the date.

JUDGE DUNBAR  (kay.

REPRESENTATI VE RUTHERFORD: It's Cctober.
So that was when the | awyer woul d have heard testinony from
the child, indicating that sonething inproper mght have
happened.

Based off of your experience as a |awyer,
woul d that indicate to you, if you heard a statenent froma
child involved in this incident -- if you heard that very

same statement, would it indicate to you that you had
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transferred froma |awer into a witness at that point?

JUDGE DUNBAR:  Yes, sir.

REPRESENTATI VE RUTHERFORD: And so from
Cct ober until Decenber when the -- when this hearing was
actually held, would that have been the time period
allotted for soneone to get an attorney, know ng that -- or
possi bly know ng that they woul d have transforned
thensel ves froma |awer into a wtness?

JUDGE DUNBAR:  Yes, sir.

REPRESENTATI VE RUTHERFORD: | have a tri al
pending in Federal Court as we speak, part of the issue is
whet her the client said sonmething at a proffer. | amon
notice that | nay be called as a witness. The trial wll
be in January. And | was told that back in Novenber, so ny
client was told as well. It's up to himhow he proceeds.
But certainly, the notice has been given. He can choose to
go pro se. He can choose to go get another |awyer.

Was it indicated to you in that transcript,
agai n, how nmuch -- how many times she had spoken to other
| awyers and just did not feel confortable with proceeding
wi t hout a [ awyer?

JUDGE DUNBAR:  No.

REPRESENTATI VE RUTHERFORD:  And had a | awyer
showed up and requested a continuance -- again, | don't do

famly court. Wuld that have violated the 365 rule? Am|
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stating that correctly, Chris? Is it --

JUDGE DUNBAR: It's the 365 rule.

REPRESENTATI VE RUTHERFORD:  Yeah, we don't
have that in General Sessions. And, hopefully, we'll never
get it.

JUDGE DUNBAR:  Yeah.

REPRESENTATI VE RUTHERFORD: But so woul d
that have violated the 365 rule?

JUDGE DUNBAR: Wl l, he could -- they can
al ways ask for a continuance. But they -- but I can't make
the ruling on the continuance. They have to nake that
motion in front of the Adm nistrative Judge.

REPRESENTATI VE RUTHERFORD:  Ckay. And
al though this was a three-day, and | believe in your words,
contentious, conplicated hearing --

JUDGE DUNBAR: It wasn't. | don't think it
was conplicated. It was just --

REPRESENTATI VE RUTHERFORD:  \Weél |,
conplicated certainly for a pro se litigant. | nean, this
Is not -- pro se litigants in pleas can be difficult.
Because again, understanding all of the issues that go into
what it is they can, what it is they can't.

JUDGE DUNBAR:  Ri ght.

REPRESENTATI VE RUTHERFORD:  And in this

case, calling of -- calling of an expert w tness on the
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| ssue of ADHD or ADD can be very conplicated for a pro se
litigant. But the standard for calling an expert w tness
Is no lower for a pro se litigant, is it?

JUDGE DUNBAR: The standard -- you can cal
it -- no, it's not.

REPRESENTATI VE RUTHERFORD: Right. So if --

JUDGE DUNBAR:  No.

REPRESENTATI VE RUTHERFORD: -- the |awer on
the other side, M. Meetze, decided he wanted to chal |l enge
the qualifications of this expert witness, the pro se
litigant would have had to go through --

JUDGE DUNBAR:  Yes.

REPRESENTATI VE RUTHERFORD: -- that Q and A
as well.

JUDGE DUNBAR:  Exactly.

REPRESENTATI VE RUTHERFORD: So as it relates
to the testinony regarding ADD, ADHD, and your not allow ng
the grandnother to give expert testinony -- and |
understand that she's here -- was it presented to you, that
the grandnot her had information that would allow her to be
called as an expert on ADD or ADHD?

JUDGE DUNBAR: Not at all.

REPRESENTATI VE RUTHERFORD: Had she been the
grandmot her but also a child psychiatrist, would she have
that, then, allowed to testify on whether the child had ADD
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or ADHD?

JUDGE DUNBAR: It depends on whet her or not
she net the qualifications and whether or not the -- it
depends on a lot of factors. But nore than likely, yes.

REPRESENTATI VE RUTHERFORD:  So she woul d
still have to neet the qualifications --

JUDGE DUNBAR:  Exactly.

REPRESENTATI VE RUTHERFORD: -- the fact that
she's a child psychiatrist who nay specialize in sonething
other than that subject area, would still not allow her to
testify as an expert. |s that right?

JUDGE DUNBAR: That's right.

REPRESENTATI VE RUTHERFORD:  Ckay.

JUDGE DUNBAR: That's right.

REPRESENTATI VE RUTHERFORD:  And, again, the
ruling, | believe, was that a |ay-person can't give expert
testinony. |s that right?

JUDGE DUNBAR:  Yes, sir.

REPRESENTATI VE RUTHERFORD: And the expert
testinony in this case was rather -- was whether the child
was ADD or ADHD

JUDGE DUNBAR  Exactly.

REPRESENTATI VE RUTHERFORD:  Was it fact-
based that the child had been diagnosed and there was a

prescription for ADHD medication? Ws that the fact?
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JUDGE DUNBAR:  Weéll, | didn't -- if you | ook
inny order, | didn't even address the ADHD. And that
didn't come up in any other of my oral rulings or anything.
That wasn't a big factor in -- well, | don't know how nuch
| can say, but --

REPRESENTATI VE RUTHERFORD: | don't know how
much you can say either. | assume that ny |awers over
here will stop me if | ask you too nuch or you say too
much, 'cause | don't know either.

JUDGE DUNBAR: It wasn't in ny mnd a big
factor. And | didn't want -- and | did | think | said,
"Wl |, does anyone have a doctor here to testify if they're
going to make a big issue out of this?"

And that's why | was concerned as wel |, that
we can't have |ay-people tal king about diagnosis --

REPRESENTATI VE RUTHERFORD: On either side.

JUDGE DUNBAR:  Ri ght.

REPRESENTATI VE RUTHERFORD: | nmean, M.

Meet ze coul d not have gotten --

JUDGE DUNBAR:  No.

REPRESENTATI VE RUTHERFORD: -- into it
either, correct?

JUDGE DUNBAR: R ght.

REPRESENTATI VE RUTHERFORD:  Ckay.

JUDGE DUNBAR: And that was a concern and a
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frustration

REPRESENTATI VE RUTHERFORD: Ckay. | don't
have any further questions at this tine.

CHAI RVAN SM TH:  Any further questions?
Representative Mirphy.

REPRESENTATI VE MURPHY:  Judge Dunbar.

JUDGE DUNBAR:  Yes, sir.

REPRESENTATI VE MJURPHY: Regarding the --

REPRESENTATI VE RUTHERFORD:  |'m sorry,
Chris. I'msorry. | need that -- | don't know where the -

JUDGE DUNBAR: On, |'msorry, the transcript
back?

REPRESENTATI VE RUTHERFORD: |f there's
another copy of it. | just don't want to -- | got this
from anot her nember. And | don't want to get it confused
ei ther.

REPRESENTATI VE MJURPHY: |'m | ooking at -- |
was trying to find the admnistrative order that was issued
regarding the 365 day rule, which was on August 27th.
"Cause | wanted to clarify that once a case older -- was
the case ol der than 365 days. And so ny question to you is
you -- the case had not reached the 365-day benchmark,
correct?

JUDGE DUNBAR: No, it had. | think it had
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on the docket -- they put it on -- placed it on the docket.

REPRESENTATI VE MJURPHY: So it had it -- it
had al ready exceeded 365 days?

JUDGE DUNBAR: Wl |, you know, we get an
alert. And it's on the docket, itself, that says only
Adm ni strative Judge can continue. Three sixty-five, only
Adm ni strative Judge can request a continuance. And they -
- | think they get notices beforehand as well.

REPRESENTATI VE MURPHY: Wl |, in Dorchester
County, if a case is approaching the 365 day nark, the
clerk will notate 365.

JUDGE DUNBAR:  Ri ght.

REPRESENTATI VE MURPHY:  Everybody, this case
s getting close to resolution.

JUDGE DUNBAR:  Ri ght.

REPRESENTATI VE MURPHY:  So ny question is:
Do we know -- did this case pass the 365 day threshol d?
That's ny question. Because | read the rule to say that if
-- If you are the trial judge, and it has not reached the
365 day threshold --

JUDGE DUNBAR:  Yeah, | could grant a
conti nuance.

REPRESENTATI VE MURPHY: -- you could grant a
conti nuance.

JUDGE DUNBAR:  You're right. You're right.
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REPRESENTATI VE MURPHY: So ny question is:
Had we reached that threshol d?

JUDGE DUNBAR: | want to -- and | want to
believe that it was the three-sixty had al ready passed
that, based on the fact that --

REPRESENTATI VE MJRPHY: And it's 365 days,
just so everybody knows --

JUDGE DUNBAR. Fromthe filing date.

REPRESENTATI VE MJURPHY: -- fromthe date of
the filing.

JUDGE DUNBAR:  Correct.

REPRESENTATI VE MURPHY: And what that is, is
that a case has to be disposed of --

JUDGE DUNBAR:  Ri ght.

REPRESENTATI VE MJURPHY: -- within one year -

JUDGE DUNBAR  Yes.

REPRESENTATI VE MURPHY: -- of being placed
on the docket.

JUDGE DUNBAR:  Yes, sir.

REPRESENTATI VE MURPHY:  And if it is not
granted within one -- or if it's not heard on a final
hearing within one year, if you have requested a final
hearing and that final hearing, for whatever purposes, is

schedul ed after the 365, the case is still kept on the
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docket --

JUDGE DUNBAR:  Ri ght.

REPRESENTATI VE MJURPHY: -- because all
parties had agreed this is going to be our trial date.

JUDGE DUNBAR: And, also, | want to point
out, Representative Mirphy, is that this case had al ready
been set nonths in advance, and so it was known that it was
comng up. It wasn't just a nonth or two.

REPRESENTATI VE MJRPHY:  Yes, ma'am

JUDGE DUNBAR: They're set very far in.

REPRESENTATI VE MURPHY:  And, Judge, |'m--

JUDGE DUNBAR: Especially when you're
tal ki ng about three days on the docket.

REPRESENTATI VE MURPHY:  And |' m not
di sagreeing with that, Judge.

JUDGE DUNBAR:  (kay.

REPRESENTATI VE MURPHY: My concern, | think
as the -- | can't speak for other nenbers, is that it had
been set and three, four weeks -- four weeks before a
t hree-day contested hearing, an attorney is disqualified
because she basically nade herself a witness to the case,
the attorney did, so she was disqualified. And we then --
they filed a notion for reconsideration. Judge Kinlaw does
not rule on that motion and --

JUDGE DUNBAR: | don't --
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REPRESENTATI VE MURPHY:  So everybody's ki nd
of inlimbo. And we're still -- we're still waiting on
that notion to be granted, and then it is not -- that was
the original action. That was the original action. Sorry.

JUDGE DUNBAR:  No.

REPRESENTATI VE MJURPHY:  That was the
original -- that was the original action, correct?

SENATOR SABB: | don't think so. 'Cause
she's listed as Sellers.

REPRESENTATI VE MURPHY: Because the -- okay.
Well, I'"'mgoing to get the dates correct.

JUDGE DUNBAR:  Yes.

REPRESENTATI VE MURPHY:  Because | think
that's inportant for this discussion. But if we had not
reached the 365 day threshold, you would agree with me that
you coul d have granted --

JUDGE DUNBAR:  Onh, yes, sir.

REPRESENTATI VE MURPHY:  Ckay.

JUDGE DUNBAR:  Yes, sir.

REPRESENTATI VE MURPHY: Al right. Thank
you.

CHAIRVAN SMTH: Al right. Any further
questions? W' ve got another conplainant, so we need to
hear fromher also. But any other questions of Judge

Dunbar as it relates to Ms. Sellers' conplaint? Yes, |'m
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sorry, let's make a couple things exhibits to the record,
pl ease, okay?

JUDGE DUNBAR  (kay.

CHAIRVAN SM TH:  Senat or Sabb.

SENATOR SABB: Thank you, M. Chairman. M.
Chairman, | was just trying to discern our dates. And I'm
| ooki ng at pleadings that were filed on August the 21st of
2015. Those pleadings allude to the fact that the
plaintiff would showinits -- and it's captioned "Lindsay
Alison Sellers f/k/a Lindsay Alison Nichols, Plaintiff v.
Dougl as Ant hony Nichols, Defendant."

And it essentially says plaintiff would show
that the parties were before the Honorable Court on June
the 2nd of 2014, for final order and divorce decree. And
It goes on to state that case nunber, which is 2013-DR- 23-
516. And so the first time parties filed their action in
2013, and the final order was issued on June the 2nd of
2014.

So on the issue of whether or not the 365
day rule, whether or not we're tal king before or whether or
not we're talking after, it appears clear to ne, based upon
t hese docunents, that the action was initialed on August
the 21st of 2015, and that the final hearing was set for
Decenber the -- is it Decenmber the 13th? Yeah, for
Decenber the 13th. So | think it's clear, based upon the
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records, that we were beyond the 365 days.

JUDGE DUNBAR:  And | do believe that the
order says it in the findings of fact. | did the order
mysel f .

MR, STROM What is a nodification action?

JUDGE DUNBAR: It's a nodification of
custody. Custody actions are never final. You can al ways
cone back to court on the issue of custody, visitation or
child support. But you've got to show a substantia
material change in circunstances that affects the children

MR STROM But there was a final order.

JUDGE DUNBAR: There was a previous final
order that --

MR STROM A previous final order by
agreement .

JUDGE DUNBAR: Correct.

MR, STROM Mot her noves to Lexington --

JUDGE DUNBAR: Wl |, she doesn't nove --
prior to her nmoving to Lexington, she files a nodification
for custody.

MR. STROM A nodification of custody.

JUDGE DUNBAR: And during the pendency of
that action, she filed a notion and the court granted a
tenporary hearing to nove to Lexington with the children.

After she had already filed the action to nodify the
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custody. Yes. And then there were other motions fil ed.

MR STROM Wasn't Judge Gmaendol yn Jones --

JUDGE DUNBAR:  Yes. Judge Gwendol yn Jones.

MR STROM And so this cones up for the
final three-day hearing on the nodification.

JUDGE DUNBAR: Right. Her initial action.

MR STROM Ckay. Al right.

JUDGE DUNBAR:  See, during the pendency of -
- of any action, you're allowed to bring notions before the
court. You can have a tenporary hearing -- several
tenporary hearings, if the court grants them And |
believe in this case, the guardian ad litemfiled the
motion. And she -- because they had initial tenporary
hearing where | don't believe there was any change in
cust ody.

Then there was a second tenporary hearing,
based on the guardian ad litenis notion, because M.
Sellers was going to be nmoving to Lexington. So the court
had to decide what to do. Because of course you coul dn't
do week-to-week, and Ms. Sellers was noving because of her
j ob.

MR STROM Well, | think it bothers
everybody up here that you have a pro se litigant dealing
with this, whether it's short notice or not that -- and |

confirmed Judge Kinlaw was the Chief Adm nistrative Judge
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inthat circuit at the tine. And | think, as | understand
the rule, that's his discretion as to whether or not to
grant continuances in a case as | understand it. It does
bot her ne, the fact that there was a natural disaster and
the |awer as late, and that didn't get worked out. But
that's not on any --

JUDGE DUNBAR:  Yeah, | don't know that, that
was the case. | don't --

MR STROM | don't either.

JUDGE DUNBAR:  Yeah, | don't know. | can't
say if that was accurate or not. | don't know. Nobody
mentioned that to ne. And Judge Kinlaw was --

MR STROM It does appear on the record --

JUDGE DUNBAR: -- the Adm nistrative Judge.

MR STROM -- that you asked her -- asked
the pro se litigant whether she was prepared and wanted to
proceed at this time. And she indicated that she did.

JUDGE DUNBAR: And |'ve al ways granted
continuances to self-representatives, on notions or
anything. |f they cone -- and they only get five business
days' notice. And a lot of times we have to nove forward.
And usual ly when -- on a custody on a tenporary, | don't
change anything. Because | think you do need to wait til
the final and let a guardian ad litemcome into play, to

show ne what you shoul d do.
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MR STROM Thank you. That's all | have.

CHAIRVAN SMTH:  So let me make sure |I'm
clear on this, 'cause | don't practice in famly court --

JUDGE DUNBAR: | know.

CHAIRMAN SMTH.  -- and so thisis a little
foreign, but when | did practice in famly court it was --
there was a 365 day rule. But | guess they've gotten nore
stringent on how these cases are continuing after 365 days.

Tell me is this a Chief Justice order, or a
court order by only the Chief Adm nistrative Judge? 'Cause
| amvery, very concerned about a litigant having | ess than
a coupl e weeks' notice and having to go -- a pro se
litigant and go without a trial, especially who got their
| awyer recently disqualified. [|'mjust going -- that
concerns ne.

But now |'mhearing that that's -- that's
probably the Chief Admnistrative Judge that's -- he's the
only one that can grant a continuance at that point?

JUDGE DUNBAR: Yes. They're pretty strict
on that. | can't --

CHAIRVAN SM TH:  So where is that derived

fron? Is that -- is that a court rule? Is that a --
JUDGE DUNBAR: That's a --
CHAIRWMN SM TH:  -- Chief Justice order?

JUDGE DUNBAR: That's a Chief Justice rule,
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that only the Adm nistrative Judge, once it passes the 365,
can grant that. And Judge Kinlaw was the Adm nistrative
Judge at that time. And he said that there would be no
cont i nuances.

CHAIRVAN SM TH:  So you have --

JUDGE DUNBAR:  And then if they're going to
make a motion, they have to nmake -- they cone before me on
a 365, and | says, "Well, y'all, you know | can't grant the
continuance. But y'all are allowed to nmake that notion in
front of whoever the Admi nistrative Judge is."

CHAIRMAN SMTH:  And so if -- even if you
wanted to grant a continuance, you're prohibited from doing
that per the Chief Justice's order?

JUDGE DUNBAR: Yes. And they put it on the
docket. And you don't -- you don't want to get into hot
water by -- | mean, |'ll go down there and run and -- but |
think that they have plenty of time to nake those notions
in front of the Admnistrative Judge. And they do.

CHAIRVAN SM TH: Wl |, when | see that --
that portion of the transcript where Ms. Sellers says, "l
filed a notion" --

JUDGE DUNBAR:  And there was no notion that
| sawin the file.

CHAI RVAN SM TH:  Ckay.

JUDGE DUNBAR: There was no notion that |
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sawin the file. And she didn't present it to ne. |
didn't -- | didn't see anything -- | still don't see
anything in the file, that there was a notion filed for a
conti nuance.

CHAIRVAN SMTH: Al right. Any further
questions?

(Hearing none.)

MS. DEAN. And, Judge Dunbar, you have in
front of you, the witten response wthout exhibits. 1Is
that correct?

JUDGE DUNBAR: Yes. Yes, ma'am

MS. DEAN. And you don't have any objection
to that being made a part of the record?

JUDGE DUNBAR:  No. No, ma'am

(EXH BIT NO 21 - FORVAL RESPONSE AND

MEMORANDUM OF TARI TA A. DUNBAR)

M5. DEAN. M. Chairman, if it's
appropriate, if we could now nove to Ms. Genn's
conpl ai nts, and aski ng Judge Dunbar to be seated and invite
Ms. denn to the podium

CHAIRMAN SMTH.  Ms. denn, will you cone
forward, please, nma'am

MS. SELLERS. M. Smith, can | say
sonet hi ng?

CHAIRMAN SMTH. Wl I, we were -- M.
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Sellers, we were looking at the rule, and the rule all ows
you to speak and make your presentation, Rule 15(d). And
then it allows Judge Dunbar to -- then it allows Judge
Dunbar to nake her presentation. It doesn't allow back and
forth on that.

M5. SELLERS: The only thing that |I'm
concerned with, and | want it to be on the record, if |
don't say anything I'Il be in the same situation that | was
in this.

REPRESENTATI VE RUTHERFORD: M. Chairman --
|"'msorry. There are rules and then there are rules. And
we either have rules or we don't. And | didn't wite that
rule. But if it'sin there, then if we give her a chance
to respond, then the judge gets a chance to respond --

M5. SELLERS:. ['monly asking to --

REPRESENTATI VE RUTHERFORD:  And | -- listen
|"'msorry. I'msorry. There are rules and there are
rules. And so if the rule doesn't mean anything, then
fine. W just go back and forth. But there's Rule 15(d),
whi ch |'ve never heard of, | was wondering if it was (c) --

CHAIRMAN SM TH.  C.

REPRESENTATI VE RUTHERFORD: | was wondering
why y'all were all doing this. But if it's the rule, it's
the rule.

CHAIRVAN SM TH:  Read that into the -- let's
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read the rule into the record so the Conm ssion nenbers
have the understanding. M. Sellers, have a seat and we'l|l
get back to you in a second, please, m' am

M5. CRAWFORD: 15(c) of the Procedural Rules
for the Judicial Merit Selection Conm ssion states: "The
Chairman wll call and swear in wtnesses who have either
submtted a sworn statenent by the deadline established by
the Commi ssion prior to the hearing, or have been
subpoenaed by the Commi ssion to appear. Staff Counsel and
Commi ssion menbers will question the witnesses, and the
candi date may submt proposed questions to the Conm ssion
for consideration. Upon the conpletion of testinony, the
candi date may respond to the testinony given."

CHAIRMAN SM TH.  So, Ms. Sellers, as | see
it, unfortunately, and | apologize for this, the rule does
not allow a rebuttal for conplainants nor for the judges.
We can't get into that. So we're going to have to --

MS. SELLERS: But the only thing that I'm
saying is the rules to this is it's not a rebuttal to that.
It's you asked her specific questions about the case that
were not asked of me on the Conm ssion. So there's no way
that | was able to substantiate anything or make any type
of comment, because those sane questions weren't addressed
to me. So how am | supposed to address those when you

asked her subsequently after ny testinony?
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CHAIRMAN SM TH.  Yes, ma'am | understand.
We nmade a rule. And thank you very much. Al right.

REPRESENTATI VE RUTHERFORD: M. Chai r man.

CHAI RVAN SM TH:  Representative Rutherford.

REPRESENTATI VE RUTHERFORD:  Again, | woul d
I magi ne that 15(c) is in place because we have received the
transcript, we have received the conplaint, we have
recei ved proposed questions, we have received the response,
and we have taken oral testinony as it relates to this
conplaint. So I don't want anyone to think that all of
this material was not given to us, | think a nonth ago, to
peruse, to go over.

The bul k of the people on this panel are
attorneys. Everyone has read this material and has gone
through it, and has | ooked for not only that which was
alleged in the conplaint, but that could -- that which
could be also alleged in the conplaint, even if it was not.

And so | don't want anybody to think that
Rul e 15(c) prohibits us fromexamning everything that is
before us. And, in fact, we have all done that. So it's
not, in my opinion, arule -- | didn't knowit existed --
it's not arule to stop us fromgetting testinmony from
individuals or to limt our understanding of the situation
at hand. But it is the rule.

And so | just don't want everybody to think
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that we are ignoring themor limting themor stopping
their rights to free speech. But if we have rules, then we
shoul d obey them O we sinply will disobey themat wll,
potentially inpacting the people that are in front of us.

So | don't know why it exists, but it does.
And if that's what it says, then that's sinply what it is.
But | would -- | want everyone to understand it is not to
limt what we have done in this case to prepare for in
listening to the conplaints that we've heard today.

CHAIRVAN SMTH: Al right. Thank you, M.
Rut her f or d.

M5. DEAN. Thank you, M. Chairman. M.
Chairman, for the record, I'd like to call -- would you
like to call Ms. G@enn forward now?

CHAIRMAN SM TH:  Yes, ma'am Does anyone
need a break? Y all ready to keep on?

SENATOR RANKIN:  Let's go.

CHAIRVAN SM TH:  Court reporter -- Madam
Court Reporter, you okay? Al right. M. denn, if you'll
come forward, please, nma'am Raise your right hand,
pl ease, ma' am

VHEREUPON:

CYNTHI A GLENN, being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth
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CHAIRVAN SMTH: | think we're going to
allow you to make a statenent, also, if you would, please.
And we'll follow up with questions.

M5. GLENN:  Well, | appreciate this
commttee's diligence today. | would |ike to begin by
adnoni shing the conmttee for qualifying Judge Dunbar as a
candidate in 2013. Her application was sadly inadequate.
I't had been 25 years since she worked in any famly
practice law firm and her application stated that she had
handl ed only one actual divorce case.

On the application one of her exanples of a
notabl e cause -- case was a case that she actually plead
incorrectly, and determned it notable that she had to
argue for the -- for the court to anend the pleading.

As a pro se party, perhaps | would consider
that notable. But as a judicial candidate, this
application was enbarrassing. So enbarrassing, in fact,
that the attorneys were |aughing about her before and after
our heari ng.

This commttee's candidate qualifications
report on Ms. Dunbar only consisted of four pages.

Wereas, they submtted 13 pages regardi ng anot her well
qual i fi ed candi date applying for the same seat.

Remar kabl y, even though this committee

deemed Ms. Dunbar as qualified, only two nmenbers of the
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Judicial Merit commttee even voted for her during Genera
Sessi ons.

This commttee is charged with the
responsibility and honor of vetting judicial candidates
that they believe will adequately serve the citizens of our
fine state. That charge is no small responsibility. And,
therefore, inadequate applicants should have been pronptly
di scar ded.

If ever there was a need for a body of
peopl e to be above reproach it is the Judicial Merit
Selection commttee. | noticed today that there were 20
concerns fromher peers, and | agree with those concerns.

Ms. Dunbar's personal beliefs did cone into
the hearing that | was a part of. And her |egal know edge
and principles were far |acking.

To Ms. Dunbar, famly court |aws and rules
are sinple. So sinple, in fact, that | believe you could
have set themto menory. You filed an application on your
own accord, and even though this commttee shouldn't have
qualified you, they did.

Therefore, it was your responsibility to
know and uphold the laws and rules, to uphold the oath of
office, to maintain a high standard of conduct and to rule
with integrity.

Yet two years after your enploy --
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appoi ntnent during this case, you did not follow these
sinple tasks. Your lack of respect for the |legal system
and indebtedness to the famlies and children you were
sworn to protect was not just a |ack of experience. It was
a lack of integrity.

Wi [ e an i nexperienced candi date coul d
possibly learn fromexperience, if they were so inclined, a
| ack of integrity is a character flaw, a lifestyle choice
that will not change over time. Wen the fate of our
famlies and children are involved, there is no place on
the bench for such a person.

| would like to introduce this particular
case. This is a sinple change of circunstance where the
father had maintained the child since infancy but the
mot her had recently noved back to South Carolina and sought
custody. The nother lived in Mrtle Beach and the father
lived in Geenville.

Child One was a son abandoned by his nother,
Ms. Abbott, and raised by his father, Mark Guion, fromthe
age of 4 nonths old. Mark remarried and had two ot her sons
In a ten-year marriage.

Thirteen years after Child One was left to
be raised by Mark, his ex-w fe coordinated an effort with
Ms. Abbott to create a two-fold attack and gain an

advantage in court. Her goal was to renove the nutual
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consented 50/ 50 agreenent she had for her children.

The two nothers filed conplaints at the sane
tinme. Although, those two cases occurred sinmultaneously,
they were dissimlar and should have been tried separately.

The case we will be discussing today was a
drug- addi ct ed not her who abandoned her infant and had
exercised mniml involvenent in his |ife. Brian Johnson
was her attorney.

Case nunber two was a sinple divorce with
mut ual | y-agreed upon 50/50 custody. Inmmediately follow ng
the divorce, she remarried and wanted to redact the 50/50
agreement. Kinberly Dunham was her attorney.

In regard to the circunmstances of Child One,
there had been no change of custody in the initial
tenporary hearing. This was a second tenporary hearing
requested by the guardian ad litem One nonth prior a
second tenporary hearing had al so been requested by the
mot her, and had al ready been denied by a different judge.

The guardian ad |itemrequested that
tenporary hearing for school purposes. However, the
guardian ad liteminvestigation had barely begun. The
final hearings were not scheduled to occur until the end of
t he school year.

One hundred percent of the child s education

had occurred in Geenville, where the child was already

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PUBLIC HEARINGS

Page 245

placed with his father. Wen the guardian ad |item
requested this hearing there were two contenpt cases on the
docket. Ms. Dunbar chose to put the second tenporary
hearing on the docket in the slot of a previously schedul ed
contenpt hearing. W can see proof of this on page 1 of
the transcript.

\WWhen opposi ng counsel requested that the
contenpt hearing be continued, on line 10, Ms. Dunbar
actual ly thanks the attorney for continuing the contenpt
case because she only had 15 minutes to rule on custody.

Ms. Dunbar purposely decided to make a
ruling on custody with full know edge that there were
contenpt cases to be heard. |In essence, Ms. Dunbar chose
to rule on custody with full know edge that there were
ext enuating circunmstances, and she ruled before hearing the
conditions of the case.

During this hearing Ms. Dunbar's |ack of
respect for the laws and fairness continued. She violated
rul es and Suprene Court orders for tenporary hearings. She
violated South Carolina Code of Laws regarding
responsibility of private guardian ad litens. She all owed
rul es of evidence to be violated.

Ms. Dunbar allowed a handwitten, unsigned
pi ece of paper to be submtted into evidence, with the

claimthat it was a counselor's note.
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Wi | e anot her judge had recused thensel ves
for serving on both cases, unlike Ms. Seller's case, M.
Dunbar actually allowed the opposing attorney to testify as
a W tness against the father in this case. Tenporary
hearings do not allow testinony, especially a | awer as a
W t ness.

The opposing attorney's testinony was regard
-- regarding pending accusations that were not findings of
the court, and therefore, her testinony was hearsay. As
the courtroom escal ated into chaos, the attorneys felt safe
enough to violate the rules of fairness and candor.

Brian Johnson, Abbott's attorney, gave false
testinmony on behalf of a counsel or who was not present.
Ki nberly Dunbar -- |I'msorry, Dunham-- Kinberly Dunham
demanded that the judge wite down the case nunber of her
client and consult with it before reading -- before ruling.
|"'mgoing to say that again: Kinberly Dunham demanded t hat
the judge wite down the case nunber of her client's case,
and consult with it before ruling. And astoundingly, M.
Dunbar did as she was told.

Ms. Dunbar is susceptible to coercion. The
facts of the case were no nystery, and Ms. Dunbar
acknow edged the several conflicting facts presenting in
the hearing. A mgjor fact in question was where the child

had actually been living and who was his primary parent for
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13 years. W were in court for 15 mnutes when it hadn't
even been decided where the child had been living for 13
years.

She even acknow edged that the nother had
been enticing the child and by promsing to home school if
he was noved to Myrtle Beach. Despite understanding these
facts, she succunbed to the coercion tactics of the
attorneys, and allowed themto run the courtroom This
shows a | ack of personal integrity, ethics, and
I ndependence. They are qualities that are not conpatible
with the bench.

Ms. Dunbar's lack of respect for the
courtroomescal ated into a circus-type atnosphere. 1In a
15-mnute hearing, Ms. Dunbar allowed attorneys to
i nterrupt her and each other nore than ten separate -- on
more than ten separate occasions, and she never called for
order.

Now si x years after the initia
qualifications, we're no |onger just talking about M.
Dunbar's application. Today we are |ooking at actual
hearings and broken | aws.

| understand that famly court operates
behind cl osed doors, and that at times there may be a gap
bet ween what the rules state and how the courts function.

But frankly, that is inconsequential today.
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Ms. Dunbar has not upheld the integrity --
integrity and independence of the judiciary. She did not
treat us with civility, fairness, and respect. She was --
she has allowed violates of rules. She has willfully
violated orders of the South Carolina Supreme Court. She
has al | owed violates of the South Carolina Code of Laws,
Code of Judicial Conduct, and Rul es of Professional
Conduct .

These are all grounds for discipline and
sanctions, and nost certainly deemher to be unqualified as
a judicial candidate.

Additionally, in M. Dunbar's opening
statements, she said, "That attorneys love nme and they are
confortabl e contacting nme," and asking her to -- instead of
the docket, instead of asking her to review the case.

The conditions that | sawin that courtroom
| bet the attorneys do |ove her, and that they are
confortabl e asking her to review their case.

| want everyone to be aware of the ful
story and consequences of this case. During final
hearings, Mark Guion, the father of the -- these boys had a
stress-related heart attack and died from conplications.
Sadly, | doubt Ms. Dunbar even remenbers this case, or
Mark. But now ny stepsons are fatherless.

They spent the last three years of their
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father's life captive by a decision made in 15 m nutes.
They deserve better. Al children deserve better.

It is this conmttee's responsibility to
vote not qualified for Ms. Dunbar, so that her seat can be
filled by someone who is conpetent, a person with a
wi I lingness to follow laws, rules, and the judicial canons.
There is no place on the famly court bench for a judge
Wi thout integrity.

M5. DEAN. Thank you, Ms. denn. And just
to kind of get our bearings here. [|'mgoing to ask you
sone questions and |'mjust going to remnd the conmttee
and everyone that the Conm ssion is focused on the nine
eval uative criteria and not relitigating any past
pr oceedi ngs.

And, again, just to help us catch our
bearings here, is the Abbott v. @Quion case that you've been
referring to, is that under seal?

M5. GLENN: It is not.

M5. DEAN: Is there another case that is
under seal, that's connected to this case?

M5. GLENN: Case nunber two was under sea
for my protection. And | ama party and can share that
case.

MS. DEAN. The case that you're being --
you' re tal king about today is the Abbott case, which is not
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under seal. |Is the Abbott case under appeal at the Court
of Appeals or the Suprene Court?

M5. GLENN:  No, the Abbott case is not.

M5. DEAN.  And by way of background, you
alluded to this, but just for clarification how are you
connected to the Abbott case?

M5. GLENN: | was narried to M. Guion.

M5. DEAN. I'mjust trying to help them al
get their bearings. 1In the hearing -- the tenporary
hearing case and Abbott v. Quion case, in your -- in your
affidavit, you allege that during this hearing the court
| acked order and decorum and failed to follow rules,
maki ng the Court susceptible to coercion. 1Is that a
correct summary of your concerns?

M5. GLENN:  Yes, it is.

M5. DEAN:  And you witnessed the hearing on
Novenber 14th, 2016? You were there?

MS. GLENN.  Yes, | was.

MS. DEAN.  And can you pl ease describe your
concerns regarding the hearing -- regarding the attorneys
behavior in the courtroonf

M5. GLENN: It was a circus. It was a free-
for-fall. Everyone tal ked over everyone. Rules weren't
followed. Mtions for dismssal, you know, were denied

based -- we show -- we didn't even know what we were
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show ng up for

We didn't knowif we were showing up for the
contenpt case that was on the docket -- the two contenpt
cases to be heard at once, or this guardian ad litens
second tenporary hearing. W didn't find out till we got
there, which one that she had decided it would be.

And then we get there and have a guardian ad
litemreport, which isn't even allowed in -- in the rules,
you're only supposed to admt -- submt affidavits. He had
a whol e report that we heard about that nmorning, along with
the piece of notebook paper they said was froma counsel or,
that you couldn't read.

M5. DEAN.  And during this hearing on
Novenber 15th, 2016, did you -- did Judge Dunbar |ose her
tenper with any of the parties?

M5. GLENN:  Nope. She just sat there and
let it all happen.

M5. DEAN. And so your concern is the
attorneys' behavior at the hearing, and what was --

M5. GLENN: My concern is her inability to
followthe rules and laws. And | believe that, that is why
there was no decorumin the courtroom because she allowed
it to happen. And they ran over her.

CHAI RVAN SM TH:  Any questions?
Representative Mirphy.
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REPRESENTATI VE MURPHY:  Thank you, ma'am
Just briefly. So -- just so I'mtrying to get -- follow
the rule -- the order of the case, there was the tenporary
-- the second tenporary hearing.

M5. GLENN: Correct.

REPRESENTATI VE MURPHY: And that is the one
that you're testifying about.

MS. GLENN: It was actually the second,
second tenporary hearing. The first request for a second
tenporary hearing was denied. And then this one just
popped up and was put in the docket.

REPRESENTATI VE MURPHY:  Because the guardi an
-- the guardian requested it, correct?

MS5. GLENN: The guardian requested this one,
yes.

REPRESENTATI VE MURPHY: Ckay. And your
husband at that time was represented, correct?

M5. GLENN: Correct.

REPRESENTATI VE MURPHY:  After the ruling,
after the judge -- Judge Dunbar made her ruling, where --
where did the case proceed after that second tenporary
heari ng?

M5. GLENN: Are you asking what the ruling
was ?

REPRESENTATI VE MURPHY:  No, no. But | nean,
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what happened after the second hearing? D dthe -- did the
second hearing, was that the [ast order of the case?

MS. GLENN:  No. No, the case had barely
begun. It was the beginning of the school year, and we
woul dn't have hit the benchmark rule until the end of the
school year. So we didn't even understand why the guardian
was asking for a second tenporary hearing. W had just
begun.

REPRESENTATI VE MURPHY: Ckay. But he was
represented by an attorney.

M5. GLENN:  He was.

REPRESENTATI VE MURPHY: Ckay. After the
second tenporary hearing, the one that we're here for, was
there a final hearing in this case?

MS. GLENN: There was a final hearing a year
and a half later, which extended the 365 day benchmark.

REPRESENTATI VE MURPHY: Ckay. At that point
was your -- was your husband represented by an attorney at
that point?

M5. GLENN:  He was.

REPRESENTATI VE MURPHY:  Ckay. Was the
ruling in that final hearing simlar to the tenmporary
heari ng?

M5. GLENN: They consented and nedi at ed

before that tine.
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REPRESENTATI VE MURPHY: Ckay. So --

MS. GLENN:  But | will let you know that the
guardian ad |litemwas excused.

REPRESENTATI VE MURPHY:  Ckay. Thank you.

But just so everybody understands, you had the second
tenporary hearing, which was at the request of the
guardi an, Judge Dunbar ruled. You then, as is required,
the parties were required to go to nmediation, correct?

M5. GLENN: Correct.

REPRESENTATI VE MURPHY:  And during that tine
they went to nediation, they were able to settle their
di fferences?

M5. GLENN:  To ny understanding, yes. | was
not in mediation.

REPRESENTATI VE MJURPHY: So they settled
their differences and then a final ruling -- a final order
endi ng the case was entered, correct?

M5. GLENN: Correct.

REPRESENTATI VE MURPHY: Al right. Ckay.
Thank you. That's all | have,

CHAIRVAN SMTH: Al right. Any further
questions? Representative Rutherford.

REPRESENTATI VE RUTHERFORD:  Just briefly. |
believe that staff posed the question to you, about what

you believe is the problemhere. And you stated that she -
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- in the hearing that you witnessed, that she allowed the
| awyers to run over her?

M5. GLENN: That was one of the issues that
| have, yes. M biggest issue was the inability to follow
rul es.

REPRESENTATI VE RUTHERFORD: The inability to
follow rul es?

M5. GLENN: Correct.

REPRESENTATI VE RUTHERFORD: \WWhat do you
mean?

M5. GLENN:  Well, she allowed an opposing
attorney -- attorney to testify in a tenporary hearing.

REPRESENTATI VE RUTHERFORD:  Ckay. |f you
woul d, stop right there. And the opposing attorney
testified; is that correct?

M5. GLENN: correct.

REPRESENTATI VE RUTHERFORD: And t hat

opposing attorney -- by "opposing," you nmean on the other
side of your then-husband. |Is that correct?

M5. GLENN: The one in case nunber two.

REPRESENTATI VE RUTHERFORD: I n case nunber
t wo.

M5. GLENN: correct.

REPRESENTATI VE RUTHERFORD: Wi ch was not

regardi ng your then-husband?
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M5. GLENN:  Yes. Two -- okay. Renenber the
two nmothers filed --

REPRESENTATI VE RUTHERFORD: No, | want to
make sure we're tal king about the sane thing.

MS. GLENN: Right.

REPRESENTATI VE RUTHERFORD:  You can go and -

MS. GLENN: So, yes, it was against ny
husband.

REPRESENTATI VE RUTHERFORD: Right. So
agai n, your then-husband was present and represented by
counsel at that hearing as well, correct?

M5. GLENN:  Correct.

REPRESENTATI VE RUTHERFORD: Di d your then-
husband's attorney object?

M5. GLENN:  Oh, vyes.

REPRESENTATI VE RUTHERFORD: And was t hat
ruling addressed?

MS. GLENN: It was ignored.

REPRESENTATI VE RUTHERFORD: So there was no
ruling on the objection?

M5. GLENN: It was ignored.

REPRESENTATI VE RUTHERFORD:  So if we check
the transcript, there is an objection. And that objection

was ignored by the judge; is that right?
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M5. GLENN.  Yes, sir.

REPRESENTATI VE RUTHERFORD: (kay. And
because that objection was ignored, what did that attorney
do?

M5. GLENN: She continued to try to fight
for his case.

REPRESENTATI VE RUTHERFORD: How di d she
continue to try and fight for his case?

M5. GLENN:  She pointed out all of the
flaws. | nean, | could read the transcript --

REPRESENTATI VE RUTHERFORD: I n the
obj ection, she pointed out all of the flaws? O did she
continue to object?

M5. GLENN: | haven't committed the
transcript to error [sic]. | would have to look that up
exactly.

REPRESENTATI VE RUTHERFORD: Wl |, there are
actual cases on attorneys objecting and not objecting
strenuously enough, and not renew ng objections, and the
obligations that are placed on the attorneys in a natter.
But you don't renenber exactly what your husband's attorney
did to place that objection on the record and get a ruling;
Is that right?

MS. GLENN: | renenber she objected quite a

fewtines. W had a big problemin the courtroom |f
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you'll recall --

REPRESENTATI VE RUTHERFORD: | 'msorry, let's
-- let's go back to the objection. Because you stated
that, that's the problem there was an objection and a non-
ruling. And then the attorney objected again; is that
correct?

M5. GLENN: By this tinme, Kinmberly Dunham
had taken over the courtroom

REPRESENTATI VE RUTHERFORD: Again, not the
comrentary. \Wat happened? The attorney objected again;
Is that correct?

M5. GLENN: | would have to read the
transcript in order to |ook for the word "objection." But
| do know that his attorney tried many tines to bring the
situation into understanding.

REPRESENTATI VE RUTHERFORD:  But by bringi ng
It into understanding, the attorney objected again to try
and make sure that the objection was on the -- on the
record; is that right?

M5. GLENN: | would have to read the
transcript again.

REPRESENTATI VE RUTHERFORD:  And if you read
It again, if the judge said "overruled" --

M5. GLENN: The judge never said

"overrul ed."
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REPRESENTATI VE RUTHERFORD: Did the judge
say "sustained"?

M5. GLENN: | don't recall her saying
anyt hi ng.

REPRESENTATI VE RUTHERFORD:  So the judge was
hearing the word "objection,” and the attorney would say it
once and then sit down?

M5. GLENN: Everyone was standing and
tal king at the same tine.

REPRESENTATI VE RUTHERFORD: And so agai n,
your point of contention is that everyone in the courtroom
was standing and talking at the sane tine. The |awer for
your then-husband, did they file a conplaint?

M5. GLENN: | do not know.

REPRESENTATI VE RUTHERFORD: So this was
three years ago?

M5. GLENN: Yes, sir.

REPRESENTATI VE RUTHERFORD: Have you
contacted that |awer?

MS5. GLENN: Not in a while, no.

REPRESENTATI VE RUTHERFORD: Did you ask
whet her they had a problemw th how things went?

M5. GLENN: | do know she had a problemwith
the way things went, because we tal ked about it after the

heari ng.
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REPRESENTATI VE RUTHERFORD: Did she file a

conpl ai nt ?

M5. GLENN: | woul d not know.

REPRESENTATI VE RUTHERFORD: |s it under
appeal ?

M5. GLENN:  No, it is not. Because they
medi at ed.

REPRESENTATI VE RUTHERFORD: And you are not
a | awyer, correct?

M5. GLENN: Correct.

REPRESENTATI VE RUTHERFORD: But you are
aware that if a |awer has a problemwth the way that they
are treated, they have a right to file an appeal; is that
ri ght?

MS. GLENN:  She coul d have very wel|l been
one of the 20 conplaints that were nentioned earlier today.

REPRESENTATI VE RUTHERFORD: Right. But she
woul d have address her lack of being recognized in the
courtroomby filing an appeal, correct?

MS. GLENN:  She would file a conplaint or an
appeal .

REPRESENTATI VE RUTHERFORD: Wl |, either.

But you said you did not know whether she filed a
conpl aint, and so |I'm asking whether you know whet her she

filed an appeal .
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M5. GLENN: | do not know that. But | wll
speak for if | were an attorney --

REPRESENTATI VE RUTHERFORD: |' m asking you
not to do that, because part of the problemis -- | just
tried a week-and-a-half-long nurder case, and sometines I'd
stand up and say "objection," and the judge knew that |
what | was objecting to, so did the other |awer, and so
there was no need to state ny objection for the record.
And the other |awer just noved away.

What you're saying is that if that happened
here, it would be your contention that, that would be M.
Dunbar -- or Judge Dunbar letting her courtroomrun anuck.

M5. GLENN: Can you rephrase that? [|'m
sorry.

REPRESENTATI VE RUTHERFORD: Meaning that if
the | awyer objected, and the judge and the opposing
attorney recogni zed the objection, the fact that Judge
Dunbar did not rule on that object is in your opinion
| etting the courtroomrun amuck. |s that correct?

MS. GLENN:  \Well, considering that we're
tal ki ng about allow ng Ms. Dunham-- Kinberly Dunham the
opposing attorney, to come in and speak at a hearing that
was not her own, and that she continued to speak even
afterwards, | do believe that Ms. Dunbar did not rule,.

REPRESENTATI VE RUTHERFORD: Wl |, let ne ask
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you this: You further stated that Ms. Dunbar -- Judge
Dunbar broke the law. \Wat |aw did she break?

M5. GLENN: | said that she violated | aws.

REPRESENTATI VE RUTHERFORD: Wl |, viol ating
the lawis breaking it. So what |aw did she break?

M5. GLENN:  Well, she did allow an attorney
as a wtness. Wich we had just tal ked about in a former
case. She allowed the guardian ad litemto submt a report
in a tenporary hearing instead of an affidavit.

REPRESENTATI VE RUTHERFORD: So let ne ask
you agai n because --

M5. GLENN:  Rul es of evidence.

REPRESENTATI VE RUTHERFORD:  You agr ee,

t hough, that you are under oath.

M5. GLENN:  Correct.

REPRESENTATI VE RUTHERFORD:  You agree that,
that oath neans that you are bound to speak and tell the
truth, correct?

M5. GLENN: Correct.

REPRESENTATI VE RUTHERFORD:  You stated under
oath, that Judge Dunbar broke the |aw, that she viol ated
the law. So |'masking you what |aw did she viol ate?

M5. GLENN:  Well, the rules of evidence --

REPRESENTATI VE RUTHERFORD: \What | aw? Not

rul es of evidence. Wat |aw?
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MS. GLENN: So the guardian ad litemrule --

REPRESENTATI VE RUTHERFORD: Not rule. Law.

M5. GLENN: Law code --

REPRESENTATI VE RUTHERFORD:  Because agai n,
there are rules for everybody.

M5. GLENN:  Uh- huh.

REPRESENTATI VE RUTHERFORD: I ncluding this
panel , as you can see, by Rule 15(c). But that also
applies to witnesses who conme up and take an oath. And if
the oath neans to tell the truth, we can't state thing that
we don't have evidence to back. So if you stated that a
judge has violated the law, that somebody's commtted a
crime, this panel wants to know. And | assure you that |
do.

M5. GLENN: The South Carolina Children's
Code of Law, Section 8.10 through 8. 70.

REPRESENTATI VE RUTHERFORD: And what | aw did
she break?

M5. GLENN:  Well, that is the rules for the
guardian ad |item

REPRESENTATI VE RUTHERFORD: Those are rul es

M5. GLENN:  |'msorry.
REPRESENTATI VE RUTHERFORD: -- for the

guardian ad |item
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M5. GLENN: Those are the laws for the
guardian ad |item

REPRESENTATI VE RUTHERFORD: Right. That's
not for the court. What |aw did Judge Dunbar break?

M5. GLENN:  I'msorry, | don't understand
your question. | can read the laws in South Carolina, and
| see the rules for the guardian ad |litem

REPRESENTATI VE RUTHERFORD:  But you agree
that Judge Dunbar is not a guardian ad litem correct?

M5. GLENN: She allowed the guardian ad
litemto present --

REPRESENTATI VE RUTHERFORD: But Judge Dunbar
Is not a guardian ad litem Do you agree?

M5. GLENN: | do agree. Well, | don't know
If she's a guardian ad litemor not. Not in this case --

REPRESENTATI VE RUTHERFORD:  Not in this
case. And so as not being a guardian ad litemin this
case, the rules that apply to guardians ad litemdid not
apply to Judge Dunbar during that hearing, correct? She
woul d be honor-bound by the rules of evidence, by the
general law in South Carolina, but not the |aws that
applies to guardians ad |itens.

So if your statement that she violated the
law is incorrect, it's fine. But otherwi se, |I'masking you

did she violate the | aw or not?
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M5. GLENN: | believe that she did.
believe that --

REPRESENTATI VE RUTHERFORD:  And so |'m
asking --

M5. GLENN:  -- she allowed --

REPRESENTATI VE RUTHERFORD: -- which |aw did
she viol ate?

M5. GLENN: | believe that she allowed into
her courtroom violations of the children's code.

REPRESENTATI VE RUTHERFORD:  But you
understand that allow ng someone, a guardian, to testify
outside the rules is not the lawas it relates to Judge
Dunbar, correct?

M5. GLENN: No, | do not. | believe that
she's in charge of the courtroom

REPRESENTATI VE RUTHERFORD: And by being in
charge of the courtroom if soneone testifies outside of
where they're supposed to testify, you believe it's the [aw
that Judge Dunbar has to do sonething about that.

MS. GLENN: | believe that she's in charge
of the courtroom and she should not allow violations of
the law within her courtroom

REPRESENTATI VE RUTHERFORD:  No further
questions at this tine.

SENATOR SABB: M. Chairman.
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CHAI RMAN SM TH.  Senat or Sabb.

SENATOR SABB: Thank you, M. Chairman. M.
d enn, good evening. And thank you for comng. | wanted
to try to be clear on sonething. Because | know that as
| awyers, when we hear certain things, we think certain
thi ngs because of our training, that oftentinmes |ay-people
are not saying exactly what we're thinking, because they're
two different sort of a thing. And so | want to nmake sure
that we're clear.

So as | understand it, you had -- I'IIl cal
them Case 1 and Case 2 going on, right?

M5. GLENN: Correct.

SENATOR SABB: Case 2 being the one under
seal, correct?

M5. GLENN:  Correct.

SENATOR SABB: There's a |lawyer involved in
Case 2, correct?

M5. GLENN: Correct.

SENATOR SABB: That | awyer cones to the
hearing that we're tal king about here, correct?

M5. GLENN:  Correct.

SENATOR SABB: That | awyer doesn't actually
go to the witness stand and take an oath and swear to tel
the truth, the whole truth, and nothing but the truth;

that's what we call a witness, the one that goes to the
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wi tness stand. That's not what happened in this case.

VWhat happened in this case was that the
| awyer actually just addressed the Court, nade certain
comrents to the Court. |Is that right?

M5. GLENN:  Correct. And then --

SENATOR SABB: Yes, ma'am (o on.

M5. GLENN: And directed Ms. Dunbar to wite
down here case nunmber and review it before ruling.

SENATOR SABB: Yes, ma'am And so what you
have, though, in terns of the case -- and | understand that
reasonable mnds and parties will differ as to what ought
occur in a courtroom

Wen I'minvolved in litigation, I'd |ove
for everything to go ny way, believing that ny way is the
right way. Wiich is not always the way, although it m ght
still be right in my mnd.

But | guess the point that | want to nake
sure that the record is clear on, is your point of
objection is really not so nuch in terns of the |awyer,
quot e/ unquote, testifying, but it's the |awer being
permtted to address the Court as a part of the proceeding.
Am | stating that correctly?

M5. GLENN: | believe so. Like you said, we
have different terns for the same thing.

SENATOR SABB: Yes, ma'am And what you're

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PUBLIC HEARINGS
Page 268

really saying to us is, again, not so much the | awer and
going to the witness stand and -- but you're tal king about
the | awyer and being able to address the Court.

M5. GLENN: Correct. She did not --

SENATOR SABB: Talk to the Court.

M5. GLENN. -- go to the witness stand. But
she did indeed talk to the Court and give themdetails and
woul d not sit down with the objection.

SENATCOR SABB: As a | awyer believing that,
that's what she needed to do as a part of Case 2, right?

MS. GLENN: | cannot speak to what Ms.
Dunham bel i eved.

SENATOR SABB: (Ckay. So | thought you said
that she asked Judge Dunbar to wite down the nunber of the
case, which was Case 2.

M5. GLENN:  She did.

SENATOR SABB: So ny point is, she's there
advocating on sonme issue -- and please don't respond to
what's going on Case 2, because it's under seal. And so
that's not the purpose for my inquiry. But she is
advocating to the judge, wanting the judge to | ook at
something relating to Case 2, which is the case that she's
I nvol ved in, right?

M5. GLENN:  Correct.

SENATOR SABB: (kay. Thank you, ma'am
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CHAIRVAN SM TH: M. Safran.

MR, SAFRAN. Just a quick question. And |
know you don't have the transcript in front of you, and |
know you' ve been standing up here for quite a while, but
| et me just nmake sure. As | understood it, and |'m not
trying to get into the merits of either of the two cases,
particularly the one that's under seal, but |I'm]looking at
the transcript, which obviously is sonething that's been
submtted, that we all have access to. And you said, |
guess, Ms. Dunham was there because of her involvenment in
the other case. |Is that fair?

M5. GLENN: She was there.

MR SAFRAN. (Ckay. | nean, she was the
| awyer in the other case.

M5. GLENN: Correct.

MR SAFRAN. (Ckay. And was there not sone
overlap in terms of the child, that had to do with both
cases to sone extent in terns of visitation? Wsn't there
sonething going on with visitation, as to why M. Dunham
was there in the first place?

M5. GLENN:  Not that |'maware of.

MR SAFRAN. Well, if the transcript seens
to say otherwise, if there was sone need to coordinate the
visitation, at least as I'mreading it, you don't renenber

t hat ?
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M5. GLENN: If you're referring to the
guardian ad |litem suggested that they should have
visitation on the same days. But that woul dn't have had
anything to do with Ms. Dunham

MR SAFRAN.  Okay.

M5. GLENN: | can't answer that. | don't
t hi nk she shoul d have been there.

MR SAFRAN. Ckay. Well, but | guess it
there was one party that was common to both cases, which
was your |ate husband. 1Is that fair?

MS. GLENN.  Well, vyes.

MR SAFRAN. (Ckay. Al right. Thank you.

M5. GLENN: Can | point out that both of
t hese cases were brand new? And pointing Ms. Dunhamto
| ook at her case, there were nothing but allegations there.
There had been no rulings. So |ooking at a bunch of
al l egations really shouldn't have even been consi der ed.

CHAIRMAN SM TH: M. Strom

MR STROM M. Chairman, | just |ooked at
this transcript, because | want to nake sure we get this
right. And it |ooks Iike on page 23 at the bottom M.
Dunham had finished. But anyway, "Wat |'mprimrily here
for, Your Honor, is that we seek these visitations --
regardl ess of placenent of P seek the visitations on the

weekend. And we've tried to do that."
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So it looks Iike that was kind of the issue
she was there for, was to get the visitation seen.

MS. GLENN: | don't know why we needed a
guardian ad litemif M. Dunham could come in.

REPRESENTATI VE MURPHY: M. Chai r man.

CHAI RVAN SM TH:  Representative Mir phy.

REPRESENTATI VE MURPHY: M. Chairman, |
mean, the allegations -- |'"mjust |ooking -- review ng the
transcript. At no time did Ms. Medlin -- who was your
husband's attorney, correct?

M5. GLENN: Correct.

REPRESENTATI VE MURPHY: At no time did he
object to Ms. Dunham being there and, in fact -- that she -
- that she object to Ms. Dunham being there. But in fact,
she agreed, on page 24, that it was probably best that she
be there so that they could get the issue regarding
visitation synched up.

And | just want to make the record -- you
know, the transcript speaks for itself. But the
al l egations that -- that this was any -- anything other
than a nornal tenporary hearing in ny experience, | can't
see anything that would lead me to believe that this was
not hing but a normal tenporary hearing.

And guardian ad litemhas a responsibility

in the best interest of the child -- or the children to
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file motions. Particularly in this case, because the
school year was about to approach, and they needed to get
the scheduling for the best interest of the children,
particularly with the school year approaching. So | just
wanted to nake that clear.

CHAI RVAN SM TH:  Senat or Ranki n.

SENATOR RANKIN:  Ma'am |ikewi se, | want to
thank you for being here. And | want to not bel abor this.
| think | understand your conplaint. And it centers over -
- one conplaint centers over whether nultiple hearings were
granted, and apparently a guardian that m ght have not been
up to speed, or in your view needed what, nore tine? O
have nade a decision at only one hearing?

M5. GLENN: |'mnot sure | understand your
questi on.

SENATOR RANKIN:  Well, and |'mnot sure |
under stand your conplaint. And so I'mnot trying to be
cute about it, but I'm-- has a guardian presented anything
I n your appeal, or before us --

MS. GLENN: There's no appeal in this case.

SENATOR RANKIN:  Ckay. So did a guardian
ever express any of the same concerns that you have about
your case?

M5. GLENN: The concerns that | have about

what ? What woul d be nmy concerns that would be the same as
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a guardian's concern?

SENATOR RANKIN:  Well, did a guardian ever
conpl ai n about the decorumin the courtroon?

M5. GLENN: | would have no way of know ng
t hat .

SENATOR RANKIN:  Did a guardian -- and,
again, was there a guardian in this case?

M5. GLENN: There was a guardian in this
case. He's the one who called the second tenporary
heari ng.

SENATOR RANKIN: Wi ch you objected to, or
did not object to, the second hearing?

M5. GLENN: | was not a party to the case.

SENATOR RANKIN:  And this is the other one,
correct? Yours is --

MS. GLENN:  Are we tal king about case one or
case two?

CHAIRMAN SMTH.  This is Case 1

M5. GLENN: This is Case 1

SENATOR RANKIN: Al right. And so in Case
1, do you -- does the guardian have any role in this
conpl aint that you have before us?

M5. GLENN:  Yes, he -- so we had the first
tenporary hearing and nothing was changed and the guardi an

ad litemwas put into place. Not very long afterwards,
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before finishing his conplaint, there was a second
tenporary hearing that he set. Two contenpt cases were put
off for this second tenporary hearing, because it was
August and school was beginning to start.

But we al ready knew that school was going to
start in August, and the final wouldn't happen until the
school year, so this is a new case that all of a sudden
came back up. Al the contenpt was pushed back and a
ruling was nade.

SENATOR RANKIN:  And you're not appealing
that ruling, 'cause you were not a party. That ruling was
not appeal ed, correct?

M5. GLENN: The ruling on this case, no, it
was not appealed. It wasn't a final ruling. The final was
medi ated. Can | respond to M. Mirphy? |'msorry | wasn't
fast enough.

CHAIRVAN SM TH:  Yes, na'am (o ahead.

M5. GLENN:  So when we're tal king about the
courtroom the transcript is very difficult to understand
because people were all talking at once. Well, you do see
Ms. Medlin trying to speak and Ms. Dunhaminterrupts her.
And stands up, on line 22 of page 23, which you had pointed
me to, and she says, "Your Honor, let me finish before |
was so." And there's blanks there. But | was in the

courtroom and she said, "Before | was so rudely
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interrupted.”

The case was just out of control. It wasn't
a normal hearing. | would hope this wasn't a nor nal
hearing. And |I've never been in a hearing |ike that.

CHAI RVAN SM TH:  Representative Rutherford.

REPRESENTATI VE RUTHERFORD: What rule are
you citing that says that hearings have to be normal ?

M5. GLENN: | was referring -- | was --

REPRESENTATI VE RUTHERFORD: But what he said
Is that when he | ooked at the transcript, that, that seemed
to go the way that -- and he is a -- he does famly court,
that, that seened to go the same way that other hearings
go. But what you continue to cite is that decorumin the
courtroom-- what rule mandates that she do anything other
than what she did? What are you asking us to follow that
she did not?

M5. GLENN:  It's my understanding that a
courtroom - -

REPRESENTATI VE RUTHERFORD: No, |'msorry, a
rule. Show ne the rule. Because this is a hearing.
You're under oath. You have submtted to us that a judge
has violated the rule. Wat rule exactly is it? And
that's what everybody | think is searching for. W have to
have something that says she violated the rules of conduct.

And if she did, this panel will take that very seriously.
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And if she violated the |aw of this state,
and conmtted a crime, we will renmove her. That is our
job. But when soneone comes before us and says this person
violated the rule, what rule did she violate by all ow ng
the attorney -- the attorneys to talk? Even if sonetines
they talk out of turn, as attorneys do, what rule is that?

M5. GLENN: | believe | said she all owed
rules to be violated.

REPRESENTATI VE RUTHERFORD: But what rule
did she allowto be violated that allows -- that nandates
that attorneys can't talk and seek to advocate and be
adversaries in a courtroonf

M5. GLENN: Did you -- | nean, judicial
decorumis not -- is sonething that --

REPRESENTATI VE RUTHERFORD:  Judi ci al decorum
-- tell me the exact rule that you're alleging that she
violated. Because again, please understand |'m not being
hard on you. | nmean, this has been three years that you've
wai ted your turn, and we are here -- and, literally, we
have gone over this. And it gets difficult because we're
trying to nmake sure that we're not m ssing anything.

And the last wtness wanted to make sure
that she said all that she wanted to say, and so we want to
make sure, and | want to make sure, that Rule 15(c) is not

used agai nst you when she comes up to respond. So that's
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why |'m pressing you to nake sure that we have a conplete
understanding. Wat rule is it that you're alleging that
she vi ol at ed?

M5. GLENN: Rul es of evidence.

REPRESENTATI VE RUTHERFORD:  What rul e,
specifically, did she violate? The rules of evidence apply
to the attorneys, and the judge gets to |isten and decide
what they're going to do. What rule did Judge Dunbar
vi ol ate?

M5. GLENN: | don't believe that | said she
violated a rule when they allowed each other to talk. |'m
not sure that --

REPRESENTATI VE RUTHERFORD:  But let nme --
let ne be clear -- let me be clear: | don't need you to be
-- It doesn't have to be allowng nme to talk. Gve ne the
rule number that we should Iook to, to say that she
violated it.

M5. GLENN: The South Carolina Supreme Court
order tenporary hearings on what can be submtted.

REPRESENTATI VE RUTHERFORD: But renenber,
the other lawer -- if you' re speaking of hearing two, the
other lawyer wanted the other |awer to be present. And so

M5. GLENN: | don't believe that's correct.

REPRESENTATI VE RUTHERFORD: Wl |, again,

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PUBLIC HEARINGS

Page 278

It's on the transcript. So what rule are you alleging that
she violated? Because we can't just say we don't |ike what
happened. Because if that's the case, | got a whole bunch
-- twenty-sonet hing-odd years of not |iking things that
happened to ne in a courtroom But what rule are you

all eging that she viol ated?

M5. GLENN:  So hel p ne understand this,
please. If one of the attorneys in the courtroom submts
evi dence that shouldn't be adm ssible, the judge is not in
violation if she allows that?

REPRESENTATI VE RUTHERFORD: The cure for
submtting evidence that should be allowed, is that the
| awyers can appeal. Wiich they didn't do in this case.

M5. GLENN:  You can't appeal in a tenmporary
heari ng.

REPRESENTATI VE RUTHERFORD: Again, the
correction for things that are being submtted, that shoul d
not be allowed, according to a |ay-person, is that it would
be appealed. And again, there is a final order in this
case that was not appeal ed.

So in that tenporary hearing that there was
-- and again later, a final hearing which was not appeal ed
by either one of the |awyers, the | awer representing your
t hen- husband or the | awer on the other side, you are

asking us to say although the lawers in the case felt |ike
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they got justice, you want us to renove her because you
didn't |ike what happened.

M5. GLENN:  That's not true at all

REPRESENTATI VE RUTHERFORD: Wl |, give me
the rule.

M5. GLENN:  |'ve got Canon 3: "Judge shal
performthe duties of judicial office inpartially and
diligently."

REPRESENTATI VE RUTHERFORD: All right. So
impartially decides -- says that she was on one side or the
other. \What side was she on, when neither one of the
| awyers were advocates and adversaries, said that she had
chosen a side? Wich side had she chosen? And how do you
know?

Because you're alleging under oath, that
someone violated a rule. And you're asking us to renove
them But when you're pressed for details, you have to
give them Qherw se, people will walk out and bl ane us
because we didn't listen. So | want to be clear --

M5. GLENN:  So what --

REPRESENTATI VE RUTHERFORD: -- what rul e?

M5. GLENN: Canon 3 goes on to say: "A judge
shall require order and decorumin proceedings before the
judge. A judge shall be patient, dignified and courteous

to litigants, jurors, wtnesses, |lawers and others with
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whom the judge deals with an official -- in an official
capacity, and shall require simlar conduct of the |awers
and the staff and the court officials.”

REPRESENTATI VE RUTHERFORD:  And so in that
hearing -- in either one of those hearings, can you point
to a single point in that transcript where one of the
| awyers who was speaking to the judge said, "Judge, you're
not letting talk. You are cutting ne off. You are
violating a rule"? 'Cause that's what |awers are also
bound to do, advocate on behalf of their clients.

And so is there a portion in the transcript
that you would like to point us to, where the |awer said,
one, "This is unfair. This has gone on far too |ong.
have objected you are ignoring nme," or an appeal .

Because again, the fact that we don't |ike
an outcome, the fact that we don't |ike how things go, does
not neet wth the requirement that we renmove them from
being a judge. Wiich is what you're asking us to do.

M5. GLENN: So the attorney tries to point
out that this is a different set of circunstances while M.
Dunhamis speaking. She's trying to point out to the judge
that these are a different set of circunstances. And that
Is in reference to Ms. Dunham continuing to talk.

REPRESENTATI VE RUTHERFORD: So | think that

-- and, again, | don't know how many courtroons people go
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into and what they hear. And |'ve only been practicing for
twenty-sone-odd years, but there are attorneys in this room
that have been practicing even longer than | have. | think
that a visit to a courtroomon any given day, you Wl
attorneys try to talk over one another. And for the nost
part, the judge cautions them Because there sinply can't
be a record nade, an accurate record, when people talk over
one another. But you're asking us to renove a judge
because she allowed an attorney to interrupt another
attorney?

MS. GLENN: No. She also objected to the --

REPRESENTATI VE RUTHERFORD: But that woul d
be nunber one, right? You' re asking us to renove her
because she allowed an attorney to talk over another
| awyer; is that right?

M5. GLENN: |'m saying that she did not
mai ntain decorumin her courtroom

REPRESENTATI VE RUTHERFORD: Right. And by
"mai ntain decorum" you nean because she allowed an
attorney to talk over another lawyer; is that right?

M5. GLENN: | nean, the entire set of
events.

REPRESENTATI VE RUTHERFORD: (kay. And
what's nunber two?

MS. GLENN.  So Ms. Medlin was objecting --
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l"msorry, | lost ny train of thought. Gve me a second.

She was objecting to the therapist notes
that were submtted as evidence, which were on a
handwitten piece of paper, without letterhead, and that
were used -- we had never seen before. And she was
obj ecting, saying that we have no way of knowi ng that this
Is the therapist's notes. [It's not submtted in affidavit
formand there's no therapist here.

REPRESENTATI VE RUTHERFORD: And so your cure
for that would be to renove the judge that heard that; is
that right?

M5. GLENN:  |'m saying she allowed rul es of
evi dence to be broken.

REPRESENTATI VE RUTHERFORD:  And so your cure
for that is to renove her frombeing a judge; is that
correct?

M5. GLENN:  |'msaying that she all owed
rul es of evidence to --

REPRESENTATI VE RUTHERFORD: | under st and
t hat .

M5. GLENN:  -- be Dbroken.

REPRESENTATI VE RUTHERFORD:  But you're
asking us to do something with the information that you're
providing. And you're saying that because, in that case,

when none of the |awers objected or appealed --
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M5. GLENN: No, she did object.

REPRESENTATI VE RUTHERFORD: Wl |, objected
meani ng they said, "Your Honor, you have violated Rule 3."
And none of them appeal ed, you would |ike us, on our own,
to renmove the judge for violating those two issues that
you've raised. |Is that right?

M5. GLENN: Is it not this commttee's job
to find out if sonebody is qualified and will continue to
follow rul es?

REPRESENTATI VE RUTHERFORD: That's a very
Interesting point. Did you know that |awers are obligated
to report violations of the rules?

M5. GLENN: | did not know that.

REPRESENTATI VE RUTHERFORD:  You didn't. And
so any of the lawyers in that case that observed what they
t hought was a violation of the rules, they are honor-bound
to report that. D d you know that?

M5. GLENN: | did not know that.

REPRESENTATI VE RUTHERFORD: Do you believe
that if they had done so, that they woul d have reported it?

M5. GLENN: | believe we wouldn't know about
I t, because they' re confidential.

REPRESENTATI VE RUTHERFORD: Wl |, again, did
anyone even raise it in the courtroon? Because you were

there. There's a transcript.
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M5. GLENN

Yes, she --

REPRESENTATI VE RUTHERFORD:

M5. GLENN

-- raised that

REPRESENTATI VE RUTHERFORD

Rule 3"?

M5. GLENN

submtted into -- in property affidavit form
REPRESENTATI VE RUTHERFORD:  And, again, if
she ruled and the | awyer disagreed with it, the proper

remedy for that disagreenment is appeal, right?

M5. GLENN

heari ng.

She raised that

You can't appea

REPRESENTATI VE RUTHERFORD

gets to be permanent. They get the whole transcript just

i ke we have it.
M5. GLENN

Wiy woul d you appeal a settled

case that was before a different judge?
REPRESENTATI VE RUTHERFORD:

agr ee.
MS. GLENN

But they did --

REPRESENTATI VE RUTHERFORD

prior --
M5. GLENN

-- agree.

REPRESENTATI VE RUTHERFORD:

D d anyone say -

-- "You vi ol at ed

it was not

a tenporary

You can once it

I f you did not

Just like the

-- conpl ai nt
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before you, there is an appeal. They didn't agree. And
all 1"masking youis to clarify, what you want us to do is
remove a judge because you believe that she violated the
rules of evidence. Not the Court of Appeals said she did,
not even the lawyers involved in the case, but that you
bel i eve that she violated the rules of evidence and she
violated the rule of decorum |Is that right?

M5. GLENN: | believe that those are two
maj or infractions. Yes, sir.

REPRESENTATI VE RUTHERFORD: Ckay. Al
right. No further questions.

CHAIRVAN SMTH: Al right. Any further

questions?
(Hearing none.)
CHAIRMAN SM TH:  Emmm.
M5. DEAN.  Thank you, M. Chairman. M.
Genn, Lindi is bringing a docunent for you to put -- for

you to review. And if you could keep the transcript near
you, 'cause that is next. But that is your sworn affidavit
wi t hout exhibits. Do you have any concerns with that being
made part of the record?

M5. GLENN:  No.

(EXH BIT NO. 22 - WTNESS AFFI DAVIT CYNTH A

GLENN)
(EXH BIT NO. 23 - TRANSCRI PT OF RECORD 2015-
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DR- 23-0184)

M5. GLENN: But | would like to state for
the record that | would like for the exhibits to be made
part of the record.

M5. DEAN: And Lindi also has the
transcripts which we were referring to -- well, actually, |
don't know. Did you get it back from her?

M5. PUTNAM  Yes.

MS. DEAN. That was what you were just
hol ding, the transcript you were just holding. And do you
have any problemw th that being made a part of the record?

M5. GLENN: | do not.

M5. DEAN. At this tinme, M. Chairman, |'d
ask Ms. denn could be seated, and Judge Dunbar coul d
return to the podi um

CHAI RVAN SM TH:  Judge Dunbar, if you'd conme
forward, please, and address these allegations. | want to
remnd you, you're still under oath, okay?

JUDGE DUNBAR:  Yes, sir. First, | do want
to extend ny condol ences, | don't knowif Ms. Genn wll
accept them for the |oss of her husband. |'mso sorry.

| just want to first say that | didn't grant
the second hearing -- tenporary hearing. Another judge
ordered -- allowed that hearing to be set before. And it

was set before ne.
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And | also want to state that | only
considered the affidavits that were submtted by the
| awyers in the case, to make ny decision. And | also want
to state that | only considered those affidavits and
not hi ng nore.

| usually allow attorneys to make arguments.

| don't consider attorneys' argunments as evidence. | did
not even look at the file on the other case. | didn't need
to. | had the affidavits presented before mne.

And | do believe that the parties eventually
agreed to the tenporary decision that | made in this case.
VWi ch | gave nother tenporary custody -- actually, | think
| gave joint custody. And the parties agreed to nother
having sole custody in the final decision in this case.

And I'Il just let the record speak for
itself on the other allegations. And I'll take any
questions that the conmttee -- Conm ssion nenbers have for
me.

And | do want to say this has been a
hunbl i ng experience. |It's been tough. But | do
understand. And it's inportant that they -- that litigants
and -- are able to conplain. And | take them seriously.

CHAI RMAN SM TH.  Senat or Sabb.

SENATOR SABB: Thank you, M. Chairman.

And, Judge, thank you for expressing your condol ences.
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That's actually one of the things that | thought we as a
comm ssion were rem SsS on, not expressing that, once M.

A enn indicated about the loss of her husband. | think
that makes these situations even tougher, because we relive
some of those nonents. So thank you for expressing that.
Some of us heard you. Ohers did not, but | knew that
there was just an expression of synpathy.

But | was |ooking at the transcript, and it
was nearing the end of -- of the hearing, and it |ooks Iike
you said -- and if you recall this, you could help me out,
you said, "Well, let me ask M. Howard before we go. | do
think M. Howard hit the nail on the head. He says the
child needs therapy and al so these parents need to co-
parent. That's what | want to focus on. | knowit's
tough. And | pray that y'all will do that, work together
because I'mtelling you, the years are gonna go by. This
child is gonna be grown. And he needs both parents. And
y'all need to try to get along as best you can. | know
It's tough, but this too shall pass. And you both are
gonna be involved in your child s life. And you want him
to be enotionally healthy, because before you know it he's
gonna be graduating from high school and you want -- don't
want to have these issues."”

And then you go on to say sonething like

he's ready. But at that point it appears to ne, Judge,
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that you had | ooked at sone of the affidavits, you had
heard fromall of the |awers involved, and you're really
trying to encourage the parents to do as best they can in
co-parenting. Because, ultinately, both of them--
obviously, it appeared that they both [oved the child,
wanted the best for the child, and then the question was
how do you get there. |Is that a fair assessnent?

JUDGE DUNBAR:  Yes, sir.

SENATOR SABB: | just wanted to point that
out, Conmi ssion.

CHAIRVAN SMTH: Al right. Any further
questions of Judge Dunbar?

(Hearing none.)

MS. DEAN. I'msorry, Lindi's got a docunent
for you. | believe this is a copy of your response.

JUDGE DUNBAR:  Yes.

M5. DEAN. Do you have any problemwth that
being nade part of the record?

JUDGE DUNBAR: No, | do not.

(EXH BIT NO. 24/ - FORVAL RESPONSE AND

MEMORANDUM BY TARI TA A. DUNBAR)

MS. DEAN. Thank you, Judge. And |'ve got
some housekeepi ng questi ons.

CHAI RVAN SM TH:  Ckay.
BY MS. DEAN
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Q Judge Dunbar, since submtting your letter of
i ntent have you contacted any nmenbers of the Conm ssion
about your candi dacy?

A No, | have not.

Q Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the Ceneral
Assenbl y regardi ng your screening?

A Yes.

Q Since submtting your letter of intent have you
sought or received a pledge of any legislator either prior
to this date or pending the outcone of your screening?

A No, not at all.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A No, not at all.

Q Have you reviewed and do you understand the
Comm ssion's guidelines on pledging and South Carolina Code
Section 2-19-70(E)?

A Yes, ma'am

M5. DEAN. 1'd note for the record that any
concerns raised during the investigation regarding this
candi date were incorporated into the questioning of the

candi date today. M. Chairnman, | have no further
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questi ons.

CHAIRVAN SMTH. Al right. So this noves
on to beyond the conplaint. So any further questions?
Representative Rutherford.

REPRESENTATI VE RUTHERFORD:  Judge, you know,
| want you to understand this is your first time comng up
for reelection, and | hope you know this commttee takes
violations of the rules extremely seriously. And | hope
that everyone who conpl ai ned about the way that this system
operates, appreciates the fact that |ay-people, non-lawers
were able to come in and air their grievances in front of a
panel of people who could inject the ultimte punishnment on
those that violated it.

And | don't know any other systemthat
allows that. Qher systens where the governor sinply picks
t he appointees, or they're elected publicly, | don't know
any other systemthat allows people to come in and air
t heir conpl ai nts.

But | don't want you to feel like as a
judge, the fact that sonebody conpl ai ned about you being
nice, the fact that they conpl ai ned about the decorumin a
courtroom that, that neans that you as a judge are
obl i gated, duty-bound or honor-bound to change any of the
things that you may have been doing, that make | awyers and

l'itigants happy.
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| know that you know that in famly court,
peopl e are always upset. That's why nost of us stay out of
famly court. Judge Eppes, one of the long-serving circuit
court judges before he passed away, said that his tinme on
the famly bench was sonme of the worst; that he sentenced
people to life in prison, they wal ked out the door and
never conplained, but he took a lady's child one tine and
she hated himfor the rest of his life.

It's real. And we get it. And the issues
in famly court are very, very sensitive and very touching,
and sonetinmes require that extra bit of conpassion.

One of the best famly court judges | know
I's Judge Leslie Riddle, and I can tell you that her kids
were westlers, that they -- that she thought that
westling was the greatest thing since sliced bread, and
that every child that came through her courtroom ought to
go westle. And every time | pled a child in front of her,
you had to sit down and wait on her to give every single
child that lecture. And | think that was what was -- that
was what nade her so good.

So | don't want you to think that because
sonmebody conpl ai ns about something, that you automatically
have to change. | do believe that this body is going to
make sure that all judges follow the rules and follow the

law. And | think that we're going to do that today. But |
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don't want you to believe that just because you read a
conplaint, that, that neans, oh, | got to change that.

Because peopl e conpl ai n about everything.
We inplore all the judges: don't break the law, don't break
the rules, and if you do so there's a penalty to be paid.

But | think there's a great deal to be said
that this is an open forum that people get to air their
grievances, and that questions are posed to those people to
make sure that we don't have judges run amuck, or people
t aki ng advantage of the process.

But again, | don't want that to go as far as
to make you stop what you're doing, being nmean to peopl e,
cutting people off if you don't feel like that's
appropriate, as long as it's within the rules. So | just
wanted to nmake sure of that.

JUDGE DUNBAR:  Thank you very nuch
Representative Rutherford.

CHAIRMAN SM TH. Al right. Thank you. Any
further questions, coments?

(Hearing none.)

CHAI RMAN SM TH:  Judge Dunbar, | appreciate
your patience with us. And for all those out in the
audi ence, your patience also. | appreciate everyone com ng
here and conducting thenselves in a civil and respectful

manner. That makes this a ot easier for us. And | know
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these -- these hearings are not easy for you, Judge, nor
are they easy for the conpl ainants who came before us. And
| i ke Representative Rutherford said, we're going to take
these serious and we're going to review those.

But again, you know, it's a tough job. And
peopl e have to performtheir job duties, and that's why
people are elected to do it. And so don't let that deter
you fromyour obligations in the oath that you took, but
also to be mndful of the conplaints as you go forward,
too, and nake sure that you understand -- and | al ways say
this, practicing lawis a -- is a exercise in trial and
error, unfortunately. And it's how you respond when you
make the errors, and it's how you -- it's how -- what type
of lawyer you turn out.

And |'mnot saying you nade any errors, but
|'"mcertainly -- you've been through a process, today,
where you heard that there's sone -- that there was sone
di sagreenent with some of your conduct in the courtroom

So | appreciate the way you've handled this
and the way that those out here in the audi ence have
handled. And that's the way it should be, in a dignified
setting in which everybody is heard and everybody is
al l oned to speak, and they are |listened to by this
comm ssi on.

Sorry, | got a cold, too, over the weekend.

Garber Reporting
info@garberreporting.com




© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

PUBLIC HEARINGS

Page 295

| cheered the Gamecocks too hard for their losing victory
over there.

So with that being said, this will conclude
this portion of your screening process. | want to take
this opportunity to remnd you that pursuant to the
Conmi ssion's evaluative criteria, the Conm ssion expects
candidates to follow the spirit as well as the letter of
the ethics law. And we will view violations or the
appearance of inpropriety as serious and potentially
deserving of heavy wei ght and screening deliberations.

And as you know, the record's going to
remai n open until the formal release of the report of
qualifications, and you can be called back for any reason
up until that release of the qualifications.

| appreciate you being here this afternoon.
And t hank you for offering for this position. And thank
you for your service to the State of South Carolina.

JUDCGE DUNBAR  And | want to thank the
Conmi ssion nmenbers. And this has been a hunbling
experience. It's been difficult. But | do believe it's a
heal thy process for me. If I'mfortunate enough to go
forward to be a -- to continue on ny -- as a judge, that
" m m ndful of those and to be a better judge. Thank you.

CHAI RMAN SM TH:  Thank you very nuch.

(Candi dat e excused.)
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CHAI RVAN SM TH:  Representative Mirphy noves
that we go into executive session. Al in favor say "aye."
(At this time the nenbers audibly say "aye.")
CHAIRVAN SM TH.  Al'l opposed?
(Hearing none.)

CHAIRVAN SM TH:  The ayes have it. W're in
executive session.

(Of the record from7:09 p.m to 7:34 p.m)

CHAI RMAN SM TH: W noved to cone out of
executive session. W're going to adjourn for the evening.
And we wi Il reconvene and vote on candi dates tonorrow.

(OFF THE RECORD AT 7:35 P. M)
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CERTI FI CATE OF REPORTER

|, PATRICIA G BACHAND, COURT REPORTER AND NOTARY
PUBLI C IN AND FOR THE STATE OF SOUTH CARCLI NA AT LARCE, DO
HEREBY CERTI FY THAT THE FOREGO NG TRANSCRI PT CONSI STI NG OF
296 PAGES | S A TRUE, ACCURATE, AND COVWPLETE RECORD TO THE
BEST OF My SKILL AND ABILITY.

| FURTHER CERTI FY THAT | AM NEI THER ATTORNEY NOR
COUNSEL FOR, NOR RELATED TO CR EMPLOYED BY ANY OF THE
PARTI ES CONNECTED WTH THI S ACTI ON, NOR AM | FI NANCI ALLY
| NTERESTED I N SAI D CAUSE.

I N WTNESS WHERECF, | HAVE SET MY HAND AND SEAL THI S
5TH DAY OF DECEMBER 2019.

Wsie Blanot.

PATRICI A G BACHAND, COURT REPORTER
MY COW SSI ON EXPI RES MARCH 8, 2027
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
FOR RETIRED JUDGES/JUSTICES

Court, Position, and Seat # for which you are applying:

1. Name: The Honorable Brooks P. Goldsmith, Circuit Judge, Active/Retired

Name that you are known by if different from above
(Example: A Nickname):

tome Addves: TSR

Business Address: 7731 Chaplin Garden Ln. Edisto Island , S.C. 29438

E-Mail Address: [ IENENEE
Telephone Number:  (home): || | N
(office):843-631-0413

(cell): [N
2. Date of Birth: || N 1942

Social Security Number:

3. Are you a citizen of South Carolina? Yes
Have you been a resident of this state for at least the immediate past five years? Yes

4, scpL# or SCHD#: |

5. Family Status:
(a) Are you single, married, widowed, divorced, or separated?

Married
(b) If married, state the date of your marriage and your spouse's full name.
Married to Laura Porter Goldsmith , December 29, 1987.

(©) If you have ever been divorced, or are in the process of obtaining a divorce, state the
date, name of the moving party, court, and grounds.

Divorced December 22, 1983 in The Family Court of Lancaster County, South Carolina on
the grounds of Separation For More Than One Year. I was the moving party.

Revised 2018





10.

(d State the names of your children and their ages. If your children are old enough to
work, include the occupation of each child.

List your positions of employment on and/or appointment to the bench chronologically. You
are not required to list dates of employment or appointment prior to your last screening.

I was last appointed as a Circuit Judge, Active/Retired, February 3, 2016.

Have you practiced law or served as a mediator or arbitrator since your retirement from the
judiciary? If so, please describe.

I have never served as a mediator and only once as an arbitrator, a “nursing home” case in
which [ am currently one of three arbitrators.

Provide, as a separate attachment, your continuing legal or judicial education report from the
past five years.

Are you now an officer or director or involved in the management of any business enterprise?
Explain the nature of the business, your duties, and the term of your service.

I am not.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings: and

(b) the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement is provided with this questionnaire and you must use this format for
submission of your financial statement).

A complete, current financial net worth statement was provided to the Commission.

Note: The Commission may require written confirmation that financial obligations have been
satisfied or that the parties have agreed upon a payment schedule.

1.

Since your last screening, has a tax lien or other collection procedure been instituted against
you by federal, state, or local authorities? Since your last screening, have you defaulted on a

Revised 2018





12.

13.

14.

15.

student loan? Since your last screening, have you filed for bankruptcy? If so, give details.
The answer is no to each of these questions.

For the last fully completed calendar year, itemize the income, expenses, fees, payments, or
additional benefits exceeding $500, in the aggregate, received by you or a member of your
immediate family from South Carolina state and local entities. List the type, source, and

amount or value of the benefit. Be sure to list any expense reimbursement you received
separately from your income.

South Carolina Retirement System $100,785.
State of South Carolina $44,417 (includes wages and travel expenses )

Describe your personal policy for the acceptance of food, meals, beverages, lodging,
transportation, entertainment, social hospitality, or other things of value from an attorney, a
group of attorneys, or from other individuals.

Such things should be accepted only if provided by a group of attorneys or provided to a
group of judges such as is done by the S.C. Bar, South Carolina Defense Trial Attorneys or

the South Carolina Association for Justice.

Have you ever accepted anything of value from an attorney or litigant in a matter currently or

previously before you or your court? If so, please give the details, including the name of the

attorney or litigant and the thing of value you received.

I have not.

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

None.

(b)  in which there have been public improvements of $200 or that adjoins property in
which there have been public improvements of $200; or

None
(© which was sold, leased, or rented to a state or local public agency in South Carolina.
None

List the interest you hold and the value and location of the property. Identify as applicable
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16.

17.

18.

15.

20.

21.

the:

(a) nature of any potential conflict of interest;

(b) nature and value of any public improvements; and

(c) South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.

None

Since your last screening, have you been arrested, charged, or held by federal, state, or other
law enforcement authorities for violation or for suspicion of violation of any federal law or
regulation, state law or regulation or county or municipal law, regulation or ordinance, or any
other law, including another country’s law? If so, give details but do not include traffic
violations for which a fine of $125 or less was imposed.

I had a traffic ticket several years ago in the City of Walterboro for Improper Passing and |
believe I paid a fine of $175.00

Since your last screening, have you, to your knowledge, been under federal, state, or local
investigation for possible violation of a criminal statute? If yes, explain.

No

Since your last screening, have you been sued, either personally or professionally? If so, give
details.

No

Since your last screening, have you, as a lawyer, judge, or other professional, in South
Carolina or any other jurisdiction, been sanctioned for lawyer, judicial, or other professional
misconduct or been found to have committed such misconduct? If so, give the details and
describe any final disposition.

[Yes and no responses for all candidates have been redacted unless there is a public
discipline.]

Since your last screening, have you been criticized, whether informally or in a matter taken to
a disciplinary authority, for the manner in which you treated litigants or attorneys before you
on the bench? If so, give the details and the reasons why you believe you were the target of
such criticism.

Revised 2018
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23.

No

Are you active on or a member of a social media or Internet site or have you, to your
knowledge, been featured or depicted on a social media or Internet site, such as, Facebook,
LinkedIn, Twitter, etc.? If so, how would your use of social media or other similar types of
Internet sites be affected if you were serving in a judicial capacity?

[ am a member of Facebook but have provided no personal information on that site and have
never posted anything on the site. I did this to follow family members. I am not a “friend” of
any attorneys or judges. Under these circumstances I don’t believe my judicial duties could
be affected by this site.

Provide any other information which may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek.

I am unaware of any information which would reflect negatively on my candidacy. I belicve
my years of experience would be a positive.

Revised 2018





YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

I HEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of ,2019.

(Notary Signature)

(Notary Printed Name) -
Notary Public for South Carolina
My Commission Expires:
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~ JUDICIAL MERIT SELECTION COMMISSION
~ Statement to be included in Transcript of Public Hearings

Retired Judge
Full Name: Brooks P. Goldsmith

Business Address: ( My Home) 7731 Chaplin Garden Ln. Edisto Island , S.C.
29438

Business Telephone: 843-631-0413

1. Have you met the mandatory minimum hours requirement for
continuing legal education courses for the past reporting period?

Yes
2. Do you have any plans to return to private practice?
No
3. Are you engaged in any legal activities other than your service as a retired

judge, such as acting as an arbitrator or mediator?
Yes
4 Are you involved in any active investments from which you derive
additional income that might impair your appearance of impartiality?
No
5. Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain if

this organization practices invidious discrimination on any basis.

No

Form Revised Fall 2019 1





10.

11.

Have you engaged in any partisan political activity since your
retirement? Please describe.

No

What do you feel is the appropriate demeanor for a judge? When do
these rules apply?

A judge should always act as though a spotlight is on him or her at
all times and conduct themselves in such a manner that the public
will perceive them as being impartial and fair in all dealings,
whether in court or in private life.

In your position as a retired judge, what methods do you employ to ensure
that deadlines for the timely issuance of orders are met?

Initially, when giving instructions for the order, | advise the attorney of a
time in which the order should be presented. | keep a copy of rosters with
a notation regarding the due date and any extensions that may have
been granted.

Do you feel that it is ever appropriate to be angry with a member of the
public, especially with a criminal defendant? Is anger ever appropriate in
dealing with attorneys?

It is never appropriate to display anger or to act if you are angry be it a
member of the public , a defendant in a criminal case or an attorney.

How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or fellow judge?

| believe a judge is required to report misconduct. If the infirmity is the
result of a chemical dependency, an attempt at a referral should be
considered before filing a complaint.

What is your philosophy regarding ex parte communciations? Are there
circumstances under which you could envision ex parte communications
being tolerated?

Such communications should only be permitted as it relates to scheduling
Issues, a few criminal matters and temporary restraining orders.

Form Revised Fall 2019 2





12.

13.

14.

If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what deference
would you give a party that requested your recusal? Would you grant
such a motion?

| believe that the appearance of bias is almost as bad as actual bias
because how it is viewed by either a litigant or by the public. Only in the
most extraordinary case should such a motion not be granted.

| would never intentionally accept a gift from an attorney or a person who
might come before me that | could not reciprocate.

As to social hospitality, before accepting, | try to determine if there might
be an ulterior motive involved. If accepted, | always try to do something to
make certain that | am not the only one receiving hospitality.

In order that we might advise court administration on steps that need to be
taken, are there any limitations on your sight, hearing, or mobility that
should be addressed by the court administrator?

None of which | am aware.

| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of , 2019.

(Signature)

(Print name)
Notary Public for South Carolina

My Commission Expires:

Form Revised Fall 2019 3






JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE

Court, Position, and Seat # for which you are applying: Ninth Judicial Circuit, Family Court

Judge, Seat #5

1.

Name: Mr. Spiros Stavros Ferderigos

Name that you are known by if different from above
(Example: A Nickname):

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.) No

Home Address: |

Business Address: 101 Meeting Street, Suite 330, Charleston, South Carolina 29401

E-Mail Address: [N
Telephone Number:  (home): [ N

(office): 843-958-5150
(cell):

Date of Birth: [l 1978
Place of Birth: Charleston, South Carolina
Social Security Number:

Are you a citizen of South Carolina? Yes
Have you been a resident of this state for at least the immediate past five years? Yes

SCDL# or SCHD#:
Voter Registration Number:
Have you served in the military? If so, give the dates, branch of service, highest rank

attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge.

I have not.

Family Status: In the space below, (a) state whether you are single, married, widowed,
divorced, or separated; (b) if married, state the date of your marriage and your spouse’s full
name and occupation; (c) if you have ever been divorced or are in the process of obtaining a
divorce, state the date, name of the moving party, court, and grounds; and (d) state the





10.

names of your children and their ages. If your children are old enough to work, include the
occupation of each child.

Family Status: Married on April 24, 2004 to Laura Williams Ferderigos.
Never divorced, three children.

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) College of Charleston, 1996-2000, Bachelor of Arts in Political Science and Bachelor of
Arts in History;
(b) University of South Carolina School of Law, 2000-2003, Juris Doctorate.

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

(a) The Federalist Society, 2000 - 2003;
(b) Phi Delta Phi International Legal Fraternity, 2000 — 2003;
(c) Vice President, Criminal Law Society, 2000 —2003.

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

(a) I was admitted to practice law in the State of South Carolina in 2003. I took the bar
exam one time.

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character has
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

(a) Law Offices of Paul E. Tinkler, Charleston, South Carolina
Civil Litigation, October 2003 to March 2007
Attorney for a civil litigation firm specializing in the field of domestic relations.
Other areas of practice included personal injury, medical malpractice and business
transactions. Complete autonomy in representing clients in a two lawyer firm.

(b) Solicitor’s Office, Ninth Judicial Circuit
Criminal Litigation, March 2007 to present





11.

Assistant Solicitor for the Ninth Judicial Circuit, Family Court Division.
Includes complete autonomy in the prosecution of Murder, Armed Robbery,
Narcotic and Weapon related charges.

(c) Solicitor’s Office, Ninth Judicial Circuit

Special Counsel to the Ninth Judicial Circuit Juvenile Drug Court Program,
January 2011 to present

Representative and member of the Ninth Judicial Circuit Juvenile Drug Court
Program. Sole Assistant Solicitor assigned to the program and intricately
involved in the program’s oversight, day to day affairs and recruitment.

(d) Solicitor’s Office, Ninth Judicial Circuit

Managing Assistant Solicitor, June 2013 to present

Promoted to Managing Assistant Solicitor in addition to the duties of Special
Counsel to the Ninth Judicial Circuit Juvenile Drug Court Program and general
duties of an Assistant Solicitor in the Ninth Judicial Circuit.

(e) Solicitor’s Office, Ninth Judicial Circuit

Chief Prosecutor, March 2016 to present

Promoted to Chief Prosecutor for the Ninth Judicial Circuit, Family Court
Division. In addition to handling the most complex juvenile delinquency cases in
Family Court, the duties of the Chief Prosecutor include complete management of
the entire Family Court Division of the Ninth Judicial Circuit, oversight and
management of all Family Court Assistant Solicitors and staff, and management
of Juvenile Delinquency Dockets with the Family Court. As Chief Prosecutor, I
am the acting deputy of the elected Solicitor for all matters regarding the Family
Court Division in the Ninth Judicial Circuit.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If vou are a full-time judge seeking a judgeship different than vour current
position, Questions 11-17 should be answered based on vour experience prior to

serving on the bench.

Please answer the following:

(@

If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court Judge. Please also indicate the frequency of your appearances before a Family
Court Judge within the past five years.

I have been blessed to practice extensively in both fields of domestic relations and
juvenile justice in Family Court. I have personally and solely handled a large





caseload of domestic relations matters in my approximate three and a half years in
private practice. These cases involved nearly every aspect of domestic relations law.
For divorces, I handled contested and non-contested cases. These include cases of
adultery, habitual drunkenness, one year’s separation, common law marriage and
annulment. I have handled equitable division cases with nominal financial estates as
well as multi-million dollar financial estates. I have represented military spouses
and drafted Qualified Domestic Relations Orders. I have handled both simple child
custody cases and complex child custody cases. The simple child custody cases
being when custodians agree on visitation and child custody. The complex child
custody cases include a spouse who is hiding his or her abuse of narcotics or
alcoholism, a spouse secretly exposing his or her young child to a paramour, one
parent removing the child from his or her homestate without a court order, and non-
custodians petitioning the court as the “psychological parent” to gain custody of a
child over the biological parents. I have represented clients in Department of Social
Services matters in cases of abuse and neglect, navigating those clients through the
judicial process and treatment services they require for re-unification with their child
and fighting to put the family unit back together in a safe and nurturing environment.
I have also handled numerous Rule to Show Cause hearings in Family Court
domestic matters, ensuring that my client’s significant other or prior significant other
follows the orders of the court. '

For juvenile justice matters in Family Court, I have been an Assistant Solicitor for
the Ninth Judicial Circuit for approximately twelve years. My prosecutions have
resulted in numerous violent crime, non-violent crime and status offense
adjudications that include Arson, Assault and Battery of a High and Aggravated
Nature, Burglary, Disorderly Conduct, Lynching, Runaway and sexual misconduct
crimes to name a few. Examples of contested cases resolved by trial include
numerous Murder convictions, Armed Robbery convictions, narcotic related
convictions, and weapon related convictions. I also successfully tried numerous
contested Waiver Hearings where juvenile defendants have been transferred to
General Sessions Court to be tried as adults for charges that include Murder, Assault
With Intent to Kill and Escape from Prison. I have also had the pleasure of
spearheading the re-formation of the Charleston County Juvenile Drug Court
Program where I have seen children addicted to narcotics and alcohol literally turn
their lives around and become productive citizens of our community. Most recently,
I have been humbled and honored to be selected as the Chief Prosecutor for the
Ninth Judicial Circuit, Family Court Division. As Chief Prosecutor, I am in charge
of the Solicitor’s Office Family Court Division, supervising all other attorneys and
staff in the division, and prosecuting the most complex criminal cases within the
Ninth Judicial Circuit Family Court.

The area of domestic relations law that I do not have personal experience in is
adoptions. Although I have not represented a client in an adoption matter, I have
personally observed numerous adoption hearings and would be comfortable as a
presiding judge navigating through the statutes and case law relating to adoptions to
ensure that the legal standards are satisfied and the best interests of the child are met.
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13.

(®

(©

(d)

Over the past five years, I have appeared before a Family Court Judge a minimum of
three days a week.

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, whether you represent
plaintiffs or defendants, or both. You may go back further than five years if you feel
it would assist the Commission with its assessment of your experience. If you lack
experience in an area, describe how your background and procedural knowledge has
prepared you to preside over such matters as a Circuit Court Judge, or how you
would compensate for your lack of experience in this area. Please also indicate the
frequency of your appearances before a Circuit Court Judge within the past five
years. [ am not a candidate for Circuit Court.

If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years and include a brief description of the issues involved. Please
include the frequency of your appearances before a Master-In-Equity or a Circuit
Court Judge within the past five years. Iam not a candidate for Master-In-Equity.

If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years. I am not a candidate for
Administrative Law Court.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(2)
(b)

federal: None
state: Approximately three days a week for Family Court Juvenile Delinquency

Proceedings

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a)
(b)
©
(d)

civil: None

criminal: 100 percent (Family Court Juvenile Delinquency Proceedings)
domestic: None

other: None





14.

15.

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(a)  jury: None

(b)  non-jury: 100 percent

During the past five years, did you most often serve as sole counsel, chief counsel, or
associate counsel? Sole, chief counsel

List five of the most significant litigated matters you have personally handled in either trial
or appellate court or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

(a) State vs. Jones— I successfully prosecuted a contested juvenile delinquency Waiver
Hearing resulting in the juvenile defendant being transferred to General Sessions
Court to be tried as an adult for the charges of Murder, Assault with Intent to Kill
and Escape from Prison. This matter is of significance as Waiver Hearings are one
of the more complex and rare hearings to be held in Family Court. This matter is
also of significance as I succeeded in bringing justice to a mourning family in a case
where the court found that the juvenile defendant could not be rehabilitated after he
hunted down a minor victim and shot the victim “execution style” in front of the
victim’s sister. The same juvenile also repeatedly shot another minor victim
resulting in permanent disfigurement. The family of the murdered victim
desperately sought justice for the unnecessary death of their child. The other minor
victim who was shot numerous times not only sought justice, but also feared for his
safety should the defendant be adjudicated delinquent in Family Court where he
could only be indeterminately committed for a period not to exceed his twenty-first
birthday. By “waiving up” the juvenile defendant, the family of the murdered victim
was able to receive the maximum justice afforded in our legal system, and the
maimed second victim did not have to live in fear that the defendant would be
released within a few short years of his conviction.

(b) Rawlins v. Rawlins — This domestic relations matter is of significance as I
represented a mother who was completely blind-sided by her spouse’s adultery with
exotic dancers, abuse of narcotics, devaluation and concealment of marital/business
assets, and attempts to transmute my client’s substantial inheritance to marital
property. Motions for Emergency Hearing, Rules to Show Cause, Motions to
Compel and other relief had to be sought to protect the minor child and protect the
sanctity of the marital estate. Through the proper use of these motions, I succeeded
in protecting my client’s minor child from her spouse’s dangerous behavior,
preserved the marital estate, and used financial experts and private investigators to
ensure the court had the proper evidence to issue a fair and proper ruling. After
hearing testimony from my financial experts, private investigator, and other
witnesses; the court imputed a significantly higher income to the spouse than he
reported, awarded my client permanent periodic alimony, granted a divorce on the
ground of adultery, granted primary custody to my client, denied the spouse’s






©

(d)

(e)

demand to transmute my client’s significant non-marital estate to marital property,
and awarded my client attorney’s fees and costs.

State vs. Williams and Gathers — This juvenile delinquency matter is of significance
as I successfully prosecuted two juvenile defendants concurrently for Murder and
received Murder adjudications against both defendants. This was a highly contested
matter in which the juveniles denied shooting the victim when the victim came out
to defend his younger brother who was being bullied by the defendants. By the end
of the altercation, the victim was killed by a single gunshot wound to the head and
another shot to the body. I worked diligently with police investigators to re-create
the crime scene, analyze the possible trajectories of the bullets and offered into
evidence audio recordings of the shots fired that ultimately led to the defendants
being found guilty of Murder beyond a reasonable doubt. The Family Court’s ruling
was appealed by one of the defendants; however, the Court of Appeals affirmed the
Murder adjudication in an unpublished opinion.

Schenkler vs. Schenkler — This matter is of significance as I represented a mother in
a complex divorce case whose psychiatrist spouse had committed adultery by
prescribing medications to and taking sexual advantage of his patients while they
were under the influence of the medications. When I was retained to represent the
mother in this action, she was aware of her spouse’s obsession with pornography;
however, she never imagined what our investigations would bring to light regarding
his sexual exploits. Although the parties had a nominal financial estate, this matter
became heavily contested as I fought for the safety of the minor children. As the
evidence of his adultery and inappropriate behavior with patients began to solidify,
the spouse unexpectedly left the country. After I successfully navigated through the
procedural hurdles related to the spouse’s flight during litigation, trial moved
forward in the spouse’s absence with my client being awarded custody of the
children, a fair equitable division of the marital estate, restraining order from the
spouse contacting the children, and the court granting my client attorney’s fees and
costs.

State vs. Felder — This juvenile delinquency matter is of significance as I
successfully prosecuted a juvenile for numerous counts of Arson and Malicious
Injury to Property after he intentionally entered a downtown residence at
approximately 9:50 am, lit the drapes of the residence on fire and fled as the building
collapsed from the flames. The fire spread to two additional residences and engulfed
those homes as well. In total, five homes were damaged (three completely engulfed
in flames), numerous vehicles damaged, and pets of the homeowners trapped in the
blaze were killed. Fortunately, all of the residents had just left and were not asleep
in their homes as the flames quickly spread through the buildings. This was a
complex matter as the juvenile defendant initially denied his involvement.
Numerous investigations had to be completed to determine where the fire started and
a search for witnesses or individuals with information about the crime. In addition
to working with the police department, I had the additional role of consoling and
providing legal guidance to the victims who had lost everything. With the help of






16.

17.

18.

19.

20.

the Fire Marshal, police interviews and police surveillance video near the area; I was
able to convince defense counsel that the juvenile defendant would be found guilty
at trial. The juvenile pled accordingly and was committed to the Department of
Juvenile Justice, providing some closure to the innocent victims as they began the
process of slowly putting their lives back together.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(a) Callen vs. Callen, 365 S.C. 618, 620 S.E.2d 59 (2005)
Date of Decision: September 19, 2005
(Personally handled along with Paul E. Tinkler and Lori Stoney)

(b) Simmons vs. Simmons, 370 S.C. 109, 634 S.E.2d 1 (Ct. App. 2006)
Date of Decision: April 10, 2006
(Personally handled along with Paul E. Tinkler)

(©) Computer Products Inc. vs. JEM Restaurant Group, John E. McGrath, Monolith
Software Solutions, Inc., and W. David Valmus, Op. No. 2007-UP-066 (Ct. App.
2007)
Date of Decision: February 12, 2007; Not Published.
(Personally handled along with Paul E. Tinker)

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

I have not handled any criminal appeals.

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.

I have never held judicial office.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also list citations to any appellate
review of these orders or opinions. Not applicable

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special

admission to practice.

(a) South Carolina, 2003;
(b) U.S. District Court for the District of S.C. Federal District Court, 2004.





21.

22.

23.

24,

25.

26.

27.

28.

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

(a) I have lectured at the 2011 and 2014 Judges and Attorneys Substance Abuse Seminar as
a panelist discussing Drug Court Programs;

(b) I have made annual presentations to the local School Resource Officers regarding
updates to the criminal law as it relates to school incidents and best practices regarding
criminal activity that arise within a school setting;

(c) I have made presentations in 2017 and 2018 to students at the Charleston Southern
University regarding juvenile delinquency matters and the Family Court criminal
process.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years. See attached

List all published books and articles you have written and give citations and the dates of
publication for each. None

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not secking a
different type of judgeship, this question is inapplicable.) I am the sole author of the
attached legal writings.

What is your rating or membership status, if any, by any legal rating organization, such as,
Best Lawvers, Chambers, Legal 500, Martindale-Hubbell. Who’s Who Legal, Super
Lawyers, Million Dollar Advocates Forum, etc.? If you are currently a member of the
judiciary, list your last available rating, if any. None

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) Charleston County Bar Association

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates. I have never held public office.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected





29.

30.

31.

32.

33.

judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor. Not applicable

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

I was selected as a candidate by the Judicial Merit Selection Commission in 2014 and 2015
for the vacancy of Seat # 2 and Seat #3, Charleston County Family Court, respectively. 1
withdrew my nomination in both instances a few days prior to the vote when it became
apparent that my opponent would likely secure sufficient votes to win the nomination. As
my local delegation appeared to be divided regarding support for a single nominee, I chose
to withdraw from the contest and seek nomination to the next vacant Charleston County
Family Court seat.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

I am a co-owner of Lantern Properties, LLC (2008 to present) and Old Towne Suites, LLC
(2011 to present), both of which are Limited Liability Companies for rental properties. Iam
also a co-owner of 229 King Street, Charleston, SC 29401 of which the first floor is
occupied by Old Towne Grill and Seafood Restaurant. The remaining floors are short term
residential units rented through Old Towne Suites, LLC.

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.

I am not.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

I have not.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b)  the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.
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A complete, current financial net worth statement was provided to the Commission.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

35.

36.

37.

38.

39.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? There has not. Have you ever defaulted on a student loan? I have not.
Have you ever filed for bankruptcy? I have not. If so, give details.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved. Thave not.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

There have been no expenditures at this time.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years.

(a) Peter M. McCoy, Jr. in the amount of $250;
(b) Samuel Rivers, Jr. in the amount of $300;
(c) Samuel Rivers, Jr. in the amount of $300.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

I have not.
Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek

or currently hold. Explain how you would resolve any potential conflict of interest.

The only financial arrangements or business relationships I have or have had that could
constitute or result in a possible conflict of interest relates to my residential rental company,
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40.

41.

Lantern Properties, LLC, of which I am a co-owner. A conflict may arise if a current or
prior tenant were to appear before me in Family Court. I would resolve this conflict of
interest by immediately recusing myself from the case as I would have previously made, or
currently be making, a financial gain from a litigant before the Court.

Describe any interest you or a member of your immediate family has in real property:
(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

The only interest that I or an immediate family member has in real property that may
constitute or result in a possible conflict of interest relates to my residential rental
company, Lantern Properties, LLC, of which I am a co-owner. A conflict may arise
if a current or prior tenant were to appear before me in Family Court. I would
resolve this conflict of interest by immediately recusing myself from the case as I
would have previously made, or currently be making, a financial gain from a litigant
before the Court.

(b)  in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

None

(©) which was sold, leased, or rented to a state or local public agency in South Carolina.

None

List the interest you hold and the value and location of the property. Identify as applicable
the:
€)) nature of any potential conflict of interest;

Lantern Properties, LLC (hereinafter LL.C) owns a residential property located at
1854 Ashley Hall Road. I am a fifty percent owner of the LLC and my brother,
Phillip Ferderigos, is a fifty percent owner of the remaining fifty percent interest in
the LLC. The total value of the residential property is $270,614.00.

®) nature and value of any public improvements; and

(c) South Carolina state or local public agency which purchased or is leasing or renting
such property. None

Attach a copy of any contract or agreement.

Subsection (b) and (c) are not applicable.
Identify any personal property interest you or a member of your immediate family sold,

leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.
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42.

43,

44.

45.

46.

47,

None

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here. Not applicable

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received. Not
applicable

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office? Not applicable

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
which are subject to a penalty of $125 or less. You must include any and all arrests,
including, but not limited to, offenses for driving under the influence or similar traffic
offenses. Include all arrests that resulted in expungement, which will be redacted. If you
have questions regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

I have not.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

For the first time in my life, I had been named as a defendant in a lawsuit(s). The causes of
action filed against me were dismissed by the Court. Specifically, by Court Order filed
September 28, 2017 (Case Number 2015-CP-10-3919) and February 20, 2018 (Case
Number 2015-CP-10-3891), the Honorable J.C. Nicholson, Jr. granted Summary Judgment
in my favor for the allegations alleged against me. The lawsuits were filed by my cousin,
Athan Fokas. The docket numbers for the lawsuits are 2015-CP-10-3891 and 2015-CP-10-
3919. The lawsuits were filed July 14, 2015 and July 15, 2015 respectively. These lawsuits
arose from a dispute regarding exploring and potentially building additional rental units
above an existing property located at 229 King Street, Charleston, South Carolina (229 King
Street). My cousin, my brothers and I are co-owners of said property, which we all received
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48.

49.

50.

interest in said property as a gift from our respective parents. I was not the only defendant
named in the lawsuits. My brother Phillip Ferderigos (a law partner at Barnwell, Whaley,
Patterson and Helm) was named as a defendant in case number 2015-CP-10-3891 and both
my brothers, Phillip Ferderigos and Jacob Ferderigos (restaurant owner), were named as
defendants in case number 2015-CP-10-3919. As an officer of the Court, I attest hereto that
it is my opinion and belief that my cousin’s lawsuits were baseless and were filed in an
effort to gain negotiation leverage. In fact, as stated above, the Honorable J.C. Nicholson,
Jr. outright dismissed the lawsuits filed against me.

I am also a Plaintiff in two pending lawsuits. The docket numbers for the lawsuits are 2017-
CP-10-3313 and 2017-CP-10-3474. The lawsuits were filed June 29, 2017 and July 10,
2017 respectively. These lawsuits involve the same inherited property located at 229 King
Street, Charleston, South Carolina from Case Number 2015-CP-10-3919 and Case Number
2015-CP-10-3891 in which the Court granted Summary Judgment in my favor. Case
Number 2017-CP-10-3313 is a lawsuit filed to evict a business occupying the first floor of
229 King Street and for damages. Case Number 2017-CP-10-3474 is a lawsuit against a
dissociated member of the Limited Liability Company (LLC) that manages the rental units
located at 229 King Street for actively competing against the LLC while he was a member
of the LLC.

All of these lawsuits involve disputes with the same extended family member, my cousin,
Athan Fokas. Additionally, all of the lawsuits are in regards to the same inherited property
located at 229 King Street that each owner inherited from their parents. I have never been
involved in any other lawsuits.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

I am not in private practice.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been sanctioned or disciplined for lawyer, judicial, or other professional
misconduct or has any jurisdiction found that you committed any misconduct? If so, give
the details and describe any final disposition. Include any and all confidential and public
sanction, discipline, or finding of misconduct of any kind.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]
Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of

Child Abuse and Neglect? If so, give the details. Ihave not.

Note: The flash drive with your application materials contains (1) Section 2-19-70(c);
(2) JIMSC Rule 24, (3) Memo of Guidance, and (4) informal opinions and letters
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52.

53.

54.

55.

concerning pledging prohibitions, with which third parties acting on vour behalf, as
well as vou, must comply.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

I have not.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

I have not requested any third parties to contact members of the General Assembly on my
behalf, nor am I aware of any third parties that have done so on my behalf. The only contact
that I have had with members of the General Assembly is my personally contacting
members to generally introduce myself and inform them that I intend to run for the Family
Court position being vacated by The Honorable Jocelyn B. Cate.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule? Yes

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details. No

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation in vour packet when you submit it will render your packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application packet,

() The Honorable Irvin C. Condon; [
S N

(b)  Scarlett Wilson, Solicitor for the Ninth Judicial Circuit; [ R






56.

57.

58.

(© M. Dawes Cooke, Jr., Esquire; |

(@  Richard N. Buchanan, Esquire; [

(€)  Paul E. Tinkler, Esquire; [N
R

Are you active on or a member of a social media or Internet site or have you, to your
knowledge, been featured or depicted on a social media or Internet site, such as,
Facebook, LinkedIn, Twitter, etc.? If so, how would your use of social media or other
similar types of Internet sites be affected if you were serving in a judicial capacity?

I am a member of the social media site Facebook. The primary purpose of my social
media account is to share family pictures with my friends and acquaintances, view my
friends’ family pictures and to follow posts from my children’s school regarding
upcoming events. If I were to serve on the judiciary, I would limit my account access to
only family members and very close friends who would not appear before me in court. I
believe a judge should be held to a higher standard regarding the appearance of
impropriety and having “special relationships” with those who may appear before
him/her in court. As such, I would not make my account available to any individuals that
may appear before me.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(2) None

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how your life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

First and foremost I am a devoted husband and the father of three adorable children. My
children are my life and I strive every day to set a good example for them and be the kind of
father that they deserve. I believe that every child should have the same opportunities as my
children and be raised in a nurturing and safe environment. I have devoted my legal career
to the practice of family law because Family Court is the judicial arena where children are
the primary focus of the law. Whether it is domestic relations where the “best interests of
the child” is the cornerstone of the law, or juvenile delinquency proceedings that focus on
rehabilitation rather than punishment; a Family Court judge is expected to make every effort
within the law to protect children and attempt to bring normalcy in what is a tumultuous
period in a child’s life. A Family Court judge also has the duty to set appropriate boundaries
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for adult litigants whose lives have been turned upside down from divorce proceedings. I
have personally observed how divorce proceedings can turn the most rational individuals
into irrational litigants whose sole aim is to harm their spouse rather than seek the best
interests of their children and reasonable financial resolution for their families. Throughout
the chaotic mental, physical and emotional state that many individuals find themselves in
during a domestic matter, it is up to the presiding judge to set appropriate boundaries that
will foster litigants to move forward in a dignified manner and provide an opportunity for all
parties to present the appropriate evidence before the court.

I am also the son of an immigrant father and mother. My father relocated to the United
States of America from Greece as a teenager and became an American citizen in search of a
better life for himself and his family. The unfair laws and lack of opportunity in his origin
of birth crippled my father’s ability to live in a dignified manner where he could raise a
family and prosper through hard work. I have personally observed the unjust laws (or lack
thereof) when visiting Greece where judicial verdicts are routinely given in favor of litigants
who make the proper “contributions” to court officials, or observing officers imprison
individuals with no warrant, no probable cause or any explanation whatsoever. I am very
blessed that my father risked everything to seek a better life in the United States of America,
a country where disputes are not handled in the streets or by a corrupt judiciary; but a
country with a judiciary that allows all litigants from every walk of life, race and social
status to have a truly fair trial. The necessity of a fair trial, following the rule of law, treating
litigants with respect and a judiciary that is above reproach is something that is very dear to
me and something that I will ensure should I be blessed with the opportunity to become a
Family Court judge.
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YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

ITHEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of , 2019.

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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| Sworn Statement to be included in Transcript of Public Hearings

Family Court
(New Candidate)

Full Name: Spiros Stavros Ferderigos
Business Address: 101 Meeting Street, Suite 330, Charleston, SC 29401

Business Telephone: 843-958-5150

1. Why do you want to serve as a Family Court Judge?

| want to serve as a Family Court Judge because | believe children
deserve the best in life and that Family Court litigants have the right to
move forward in a dignified manner during what may be the most difficult
time in their lives. Many litigants and criminal defendants who appear
before a Family Court Judge are barely holding on. They deserve to have
a presiding judge who is knowledgeable, respectful, and will apply the
black letter of the law. | would strictly uphold these principles should | be
selected as a Family Court Judge.

2. Do you plan to serve your full term if elected? Yes
3. Do you have any plans to return to private practice one day? No
4. Have you met the statutory requirements for this position regarding age,

residence, and years of practice? Yes

5. What is your philosophy regarding ex parte communications? Are there
circumstances under which you could envision ex parte communications
being tolerated?

| believe ex parte communications are inappropriate except in extremely
limited circumstances. | would allow an ex parte communication for
scheduling, administrative purposes or emergencies that do not deal with
substantive matters or issues. For substantive issues, | would not tolerate
an ex parte communication unless a proper motion for ex parte relief, with
supporting affidavits, is filed. Furthermore, the motion and supporting
affidavits would have to be of such urgency that failing to sign the
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emergency, ex parte order would likely result in immediate, serious and
irreparable harm. If | were to sign such an order, the order would include
an emergency hearing date within forty eight hours to re-visit the ex parte
order, thus allowing all parties a sufficient opportunity to address the court
on the matter. However, if the party subject to the requested restraint in
the ex parte motion has an attorney of record, | would not entertain the ex
parte communication/motion unless that attorney has been given a copy of
the motion and given an opportunity to include a written objection to the
motion prior to my making a decision.

6. If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what deference
would you give a party that requested your recusal? Would you grant such
a motion?

| would grant great deference to a party requesting my recusal if there was
an actual appearance of bias. Whether | would grant the request for
recusal would depend on the facts of that specific case. If | felt that there
was a legitimate appearance of bias, even if | did not believe it would
actually prejudice my impartiality, | would recuse myself.

7. How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative?

First and foremost | would inform the parties, in detail, of the financial or
social involvement with my spouse or close relative. | would recuse
myself if my spouse had financial involvement with a party before the
court. | would not automatically recuse myself if my spouse has or had
social involvement with a party before the court. Whether | would recuse
myself for social involvement by my spouse would depend on the details
of that relationship. For instance, if my spouse previously had lunch with a
group of people and a litigant happened to be among the group, | do not
believe that would be grounds alone for a recusal. If my spouse had a
personal and intimate relationship with a party, then that would warrant a
recusal.

| would not immediately recuse myself if a close relative had a financial or
social involvement with a party before the court. It would depend on the
facts of that involvement and whether it raises a reasonable appearance
of impropriety. There may not be a reasonable appearance of impropriety
solely because a close relative has a financial or social involvement. A
decision would need to be made on a case by case basis depending on
the relationship with my close relative and any indirect involvement | may
have with the party as a result of that relationship.
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10.

11.

12.

13.

What standards would you set for yourself regarding the acceptance of
gifts or social hospitality?

Although gifts are allowed under certain circumstances, | would not accept
any gifts from anyone who appears or would likely appear before me. As
for social hospitality, | would not accept such hospitality from litigants that
appear before me. | would accept reasonable social hospitality from legal
colleagues that appear or may appear before me, as | believe it is
important for attorneys and judges to get to know one another. However,
the social hospitality should not be of such frequency as to rise to the
appearance of bias.

How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge?

| would immediately contact the Ethics Committee and report that
individual if 1 had sufficient knowledge of misconduct. It is of the utmost
importance that the members of the bar and judiciary abide by the ethical
rules of our profession.

Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain if
this organization practices invidious discrimination on any basis. No

Have you engaged in any fund-raising activities with any political, social,
community, or religious organizations? Please describe. No

Do you have any business activities that you would envision remaining
involved with if elected to the bench?

| would continue my co-ownership of Lantern Properties, LLC and Old
Towne Suites, LLC. Lantern Properties leases a residential property
located at 1854 Ashley Hall Road, Charleston, SC 29407 and Old Towne
Suites, LLC rents short term residential units located at 229 King Street,
Charleston, SC 29401. | am not involved in the day-to-day activities of the
properties. | would further continue co-ownership of my property located at
229 King Street, which is a commercial real estate property on the first
floor and short term residential rental units through Old Towne Suites, LLC
on the remaining floors.

Since family court judges do not have law clerks, how would you handle
the drafting of orders?
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For domestic relations cases, | would inform both parties of my ruling
either verbally from the bench or by written means if the decision has been
taken under advisement. | would ask the prevailing party to draft a
proposed order and provide a copy to opposing counsel. Upon receipt of
opposing counsel’s written objections to the order, | would ask the
prevailing party to provide the proposed order and written objections from
opposing counsel to the court. | would then make the appropriate
revisions, sign the order and send it to the Clerk of Court. For juvenile
justice hearings, the State currently serves as the scrivener for court
orders. | would continue with that practice.

14. If elected, what method would you use to ensure that you and your staff
meet deadlines?

| am a very organized individual and make good use of electronic
calendars that may be linked to numerous devices (including, but not
limited to multiple computers and handheld devices). This process would
allow me to schedule deadlines as they come up on the bench or in
chambers, along with alerts prior to the deadline. My staff would also
have the ability to add deadlines directly to the work calendar. In addition
to the electronic calendar, | would incorporate a “basket system” similar to
the one | developed in my office wherein pending matters would be clearly
identified and displayed in a respective basket within my direct vision so
matters are not placed to the side and forgotten. My “basket system” has
been so successful that all three attorneys in my division have adopted the
method.

15.  If elected, what specific actions or steps would you take to ensure that the
guidelines of the guardian ad litem statutes are followed during the
pendency of a case?

The role of a Guardian Ad Litem is one of the most important roles in
Family Court. The Guardian Ad Litem constitutes the impartial “eyes and
ears” of the court for matters affecting the minor child. As such, the
requirements and guidelines for Guardians Ad Litem must be strictly
upheld. | would ensure the Guardian Ad Litem files a written sworn
affidavit specifically attesting that he/she meets the requirements of the
statute. Prior to the conclusion of the matter, | would ensure that the
Guardian Ad Litem files an affidavit specifically attesting that he/she has
followed the guidelines set forth in the statute. Lastly, | would provide
either party in the action an opportunity to file a sworn affidavit regarding
any alleged failure of the Guardian Ad Litem to follow the statute so that
any failure to comply can be immediately addressed by the court.
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17.

18.

19.

What is your philosophy on “judicial activism,” and what effect should
judges have in setting or promoting public policy?

| do not believe a Family Court judge should be a judicial activist. A
Family Court judge should apply the strict letter of the law. If a law is too
vague as written, the Family Court judge should do his/her best to discern
the intent of the legislature and make a ruling accordingly. A Family Court
judge should follow legal precedent instead of bending the law to fit a
conclusion that he/she personally prefers. | do not believe the Family
Court bench is the appropriate forum to set or promote public policy
against clear case law or statutes.

Canon 4 allows a judge to engage in activities to improve the law, legal
system, and administration of justice. What activities would you plan to
undertake to further this improvement of the legal system?

| am a big proponent of alternative court programs and would be willing to
spearhead such a program. | have been honored to be the Solicitor's
Office representative for the Ninth Circuit Juvenile Drug Court Program,
where | have literally seen juveniles addicted to illicit substances turn their
lives around and become productive citizens of our community. | intend to
continue to lend whatever assistance | can to juvenile Drug Court. |
further intend to hold staffings with community leaders to discuss the
difficulties facing the youth in our community and brainstorm solutions for
those difficulties. | also intend to hold staffings with the agencies involved
in the juvenile justice system to repeatedly review how the agencies can
most effectively communicate with one another to provide better services
for their clients.

Do you feel that the pressure of serving as a judge would strain personal
relationships (i.e. spouse, children, friends, or relatives)? How would you
plan to address this?

I do not believe serving as a judge would strain my personal relationships.
I have a very supportive spouse and a close-knit extended family unit. My
extended family is always willing to provide assistance in time of need. |
have successfully weathered both the stress of private domestic relations
practice, as well as the emotional difficulties inherent in the prosecution of
juvenile delinquency matters. There is no doubt | would miss many of my
children’s extra-curricular activities and daytime performances; however, it
would also show my children by example that when an opportunity arises
to help the community, they have a duty to make the sacrifice to help
others and think of more than just themselves.

Would you give any special considerations to a pro se litigant in family
court?
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21,

22.

23.

24.

| would not. | would treat them in the same manner as | would an attorney
who appears before me. | would be very careful, however, to use non-
legal jargon in speaking with pro se litigants so they can understand what
is occurring in the courtroom.

Are you involved in any active investments from which you derive
additional income that might impair your appearance of impartiality?

The only additional income that | derive that might impair my appearance
of impartiality is from my residential rental company Lantern Properties,
LLC. Although | am simply a co-owner and do not run the day-to-day
operations of the company, | would recuse myself from any case involving
a tenant that has resided in the rental property.

Would you hear a case where you or a member of your family held a de
minimis financial interest in a party involved?

If an extended family member were to have such a financial interest, |
would inform the litigants of the minimal financial interest and would
recuse myself if any litigant objected to my presiding over the proceeding
and | believed there was a reasonable appearance of impropriety. If |
personally or someone in my immediate family held such an interest, |
would immediately recuse myself given the high level of scrutiny and
importance of the presiding judge’s appearance of impartiality.

Have you met the mandatory minimum hours requirement for continuing
legal education courses for the past reporting period? Yes

What do you feel is the appropriate demeanor for a judge and when do
these rules apply?

| believe a judge’'s demeanor should be serious, respectful, straight-
forward, and professional. These rules apply while in the courtroom and
while out in the community. | believe a judge’s actions are a reflection on
the legal community as a whole, not just himself/herself.

Do you feel that it is ever appropriate to be angry with a member of the
public who would appear before you, especially with a criminal defendant?
Is anger ever appropriate in dealing with attorneys or a pro se litigant?

Anger is a natural human emotion and may be appropriate given the
behavior of some litigants, criminal defendants or attorneys in Family
Court. It is not appropriate, however, to make decisions out of anger or to
lash out at litigants, criminal defendants or attorneys. Every individual
before the court should be treated with respect and not given a reason to
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feel as though the presiding judge will fail to give him/her a fair trial or
proceeding. The look of dissatisfaction, a stern tone and a reminder (or
use) of the contempt powers of the court may very well be appropriate
under certain circumstances.

| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of , 2019.

(Signature)

(Print name)
Notary Public for South Carolina
My commission expires:
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE

Court. Position. and Seat # for which vou are applving:
Family Court, Ninth Judicial District, Seat 5

1. Name: Kathleen Moraska Ferri

Name that you are known by if different from above
(Example: A Nickname): None

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.) No

Home Address:

Business Address: PO Box 31776
Charleston, SC 29417

E-Mail Address: SRR,
Telephone Number:  (home): [

(office): 843-557-9775

CE |
2. Date of Birth: B 053

Place of Birth: Charleston, SC

Social Security Number: || | N

3. Are you a citizen of South Carolina? Yes
Have you been a resident of this state for at least the immediate past five years? Yes

4. SCDL# or SCHD#: SCDL
Voter Registration Number:

5. Have you served in the military? If so, give the dates, branch of service, highest rank
attained, serial number (if applicable), present status, and the character of your discharge or

release. Please provide a copy of your DD214 concerning your discharge.
I have never served in the military.

6. Family Status: In the space below, (a) state whether you are single, married, widowed,
divorced, or separated; (b) if married, state the date of your marriage and your spouse’s full
name and occupation; (c) if you have ever been divorced or are in the process of obtaining a
divorce, state the date, name of the moving party, court, and grounds; and (d) state the





10.

names of your children and their ages. If your children are old enough to work, include the
occupation of each child.

Family Status: Married on August 19, 2000 to Michael John Ferri.
Never divorced, two children.

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) Furman University - attended September 1981 to May 1985, graduated with BA in
Psychology.

(b) The Citadel Graduate School - attended Fall 1986, took Master’s level education classes
towards SC Teaching Certificate.

(c) Charleston Southern University - attended 1987-1989, took Master’s level classes and
obtained SC Teaching Certificate in Secondary Social Studies and Psychology in Spring
1989.

(d) Regent University School of Law, Virginia - attended September 1990 to May 1993,
graduated with Juris Doctor degree.

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

(a) Dean’s Scholarship and AmJur Award for ADR.

(b) Worked as a law library student assistant 1990-91

(c) Employed as a private tutor to other law school students 1991-92

(d) Worked as law clerk to attorney Frank Carrington at National Crime Victim’s Center;
Assisted in creating database for Coalition of Victim’s Attorneys and Counselors, edited
manual written for the DOJ and National Victim Center 1991-92.

(¢) Summer Law Clerk, 9" Circuit Solicitor’s Office 1992 — assisted staff prosecutors with
trial preparation for search and seizure, asset forfeiture and post-conviction relief cases.

() Westlaw Student Representative 1992-93 Trained both law students and faculty in
computer assisted legal research.

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

(a) Admitted to the SC Bar in November 1993.

(b) I took the SC Bar Exam once in July 1993.

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character has
changed over the years. Please also describe the extent to which you were involved with the





administrative and financial management of each of these entities, including management of
trust accounts.

(a) Kathleen J. Moraska, Attorney at Law. From 1994-96, 1 was a solo practitioner with an
emphasis on Family Court matters. I handled both uncontested and fault-based divorces on
the grounds of physical cruelty, habitual drunkenness and drug abuse, adultery and year’s
separation. | also represented men and women in custody actions, prosccuting and defending
cases involving a change of circumstances, relocation, child support, paternity, and
visitation. I represented both adoptive parents and birth parents in adoptions, defended
individuals charged with abuse and neglect by the Department of Social Services, and
represented both Petitioners and defendants at hearings for Order of Protection from
Domestic Abuse. | handled all aspects of representation from initial consultation to
preparation of pleadings, motion hearings, depositions, discovery, trial and post-trial
matters, and Rules to Show Cause. I also attended bond hearings for criminal matters and
drafted wills and probated estates. As a solo practitioner, I was responsible for maintaining
my firm’s operating and trust accounts, and handled or oversaw all aspects of my law
practice including billing, office management, time schedules, word processing, marketing,
advertising and client contact.

(b) Vincent & Bostic, LLP then Vincent Law Firm, LLC. From 1996 to 2008, I was an
associate attorney with these firms in Charleston. I again enjoyed a general practice of law
with a Family Court emphasis, including representation of both men and women in motions
and trials of divorce on all fault grounds and one year’s separation, motions for separate
maintenance, division of marital property, determination of pre-marital and non-marital
property, division of family businesses, custody, child support, including matters involving
domestication of Foreign Orders for Support, alimony, visitation, adoption (representing
both adoptive parents and birth parents, and involving the Interstate Compact on Adoption
of Children), abuse and neglect of minor children, domestic abuse, serving as a guardian ad
litem in contested custody cases and in DSS abuse and neglect cases, post-trial matters
involving prosecuting and defending Rules to Show Cause, motions for obtaining children
custody of children from other jurisdictions, and multi-state custody litigation involving
proof of residency. 1 worked with many child advocates such as therapists, counselors,
pastors, Lowcountry Children’s Center staff, psychologists, pediatricians, custody
evaluators, teachers, victim advocates, DSS and DJJ case workers, and guardians ad litem. 1
handled all aspects of representation from initial consultation, preparation of pleadings,
responsive pleadings, motions, depositions, discovery, trial and post-trial matters including
appellate work, arguing before the SC Court of Appeals and SC Supreme Court. I also tried
cases in Probate Court and Magistrate Court, and argued motion hearings in General
Sessions Court. As an associate attomey, I did not handle any administrative aspects of the
firm, nor did I oversee a firm trust account during this time.

(¢) Certified Family Court Mediator - 1998 to present. I became a certified Family Court
Mediator in 1998 and enjoyed a successful and busy family court mediation practice,
mediating cases for divorce, custody, change of custody, child support, reduction of child
support and alimony, custodial arrangements involving new spouses, relocation of a
custodial parent, change of custody involving grandparents and the death of a custodial





11.

parent, child support, and support for special needs children beyond adulthood. My
settlement rate is 93%, and I have mediated well over 250 cases.

(d) Attorney to Assist the Office of Disciplinary Counsel. From 2002-16, I served the Bar in
this pro bono position, which required me to conduct field investigations of attorneys who
had formal complaints filed against them with the SC Bar. After interviewing complainants,
attorneys and witnesses, [ prepared confidential reports for the Office of Disciplinary
Counsel, and offered recommendations of how the matter should be dealt with by the Bar.

(e) Kathleen Moraska Ferri, LLC From 2008 to the present, I have again been a solo
practitioner. My Family Court caseload has included all of the types of work previously
stated, guardian ad litem work for custody and adoption cases, and mediation of all types of
divorce, equitable distribution, support, custody and alimony matters. I expanded my
practice to include representing a major credit union in Common Pleas Court with claim and
delivery and debt collection actions and supplemental proceedings before the Master in
Equity. My probate court caseload includes probating estates, drafting wills and end of life
documents, representing individuals before the Therapeutic Determination and Mental
Health Court, actions for determination of competency, petitions for appointment of
guardianship and conservatorship, as well as actions for the determination of heirs, and quiet
title actions before the Master in Equity. As a solo practitioner, 1 am responsible for all
aspects of my firm, including maintaining my firm’s operating and trust accounts, billing,
and managing conflicts checks and calendar.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If you are a full-time judge seeking a judgeship different than vour current
position, Questions 11-17 should be answered based on vour experience prior to
serving on the bench.

Please answer the following:

(a) If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
Juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court Judge. Please also indicate the frequency of your appearances before a Family
Court Judge within the past five years.

For 26 years, my practice has always had a strong Family Court emphasis. I have
represented husbands, wives, parents, grandparents, adoptive parents, birth parents,
psychological parents, foster parents and children of all ages in many types of
matters before the Family Court. 1 have litigated many divorces and cases for
division of property including determination of marital property, transmuted
property, common law marriage, paternity, custody of infants, school aged children,
special needs children, special needs adult children, both private and DSS adoptions,





(b)

(©)

(d

TPR, representation of birth parents, adoptive parents, infants and minors involved
in adoptions, representing defendants of all types in DSS abuse and neglect matters,
including a 12 day trial of a multi-spouse family charged by DSS. 1 have
represented a few teens with diversion pleas who were involved with the
Department of Juvenile Justice, however this is the area of family law with which I
have the least experience. However my years as a middle school teacher, 13 years of
working with the youth of my church, general knowledge of Family Court
procedure, knowledge of the South Carolina Children’s Code and the Juvenile
Justice Code, as well as strong connection to professionals involved in the mental
health community has prepared me to preside over these matters as a Family Court
Judge. Within the past 5 years, my frequency of appearance before a Family Court
Judge has been less than in prior years since my practice has focused on assisting
parties in resolving their cases via mediation. Also, I have appeared with more
regularity before the Common Pleas Court and the Probate Court recently due to the
expansion of my practice to include these matters.

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, whether you represent
plaintiffs or defendants, or both. You may go back further than five years if you feel
it would assist the Commission with its assessment of your experience. If you lack
experience in an area, describe how your background and procedural knowledge has
prepared you to preside over such matters as a Circuit Court Judge, or how you
would compensate for your lack of experience in this area. Please also indicate the
frequency of your appearances before a Circuit Court Judge within the past five
years.

N/A

If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years and include a brief description of the issues involved. Please
include the frequency of your appearances before a Master-In-Equity or a Circuit
Court Judge within the past five years.

N/A

If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years. N/A
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13.

14.

15.

What was the frequency of your court appearances during the past five years or in the five

years prior to your election to the bench?

(a) federal: None

(b) state: Frequent, including appearances in the Family Court, Probate Court, both
TDD and Estate Division, Master in Equity and Common Pleas Court

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a) civil: 50%

(b) criminal: 0%

(c) domestic: 35%

(d other: Probate 15%

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(a) jury: 0%

(b) non-jury: 100%

During the past five years, did you most often serve as sole counsel, chief counsel, or
associate counsel? In the past five years, I have most often served as sole counsel.

List five of the most significant litigated matters you have personally handled in either trial
or appellate court or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

(a) James vs. James, 99-UP-642 (South Carolina Court of Appeals filed December 15, 1999)

(b

was a contested custody case involving a trial handled by another attorney. The parents were
both active duty service members. | represented the father on appeal, and argued before the
Court of Appeals. Prior to the appeal being heard, I filed a Writ of Supersedeas for
Visitation, which was granted. After a reversal of the trial court, the mother refused to give
custody of the child to the father, so I filed a Writ of Habeas Corpus, which was enforced in
the State of New York. The mother filed a Petition for Certiorari, which was granted. The
Supreme Court also heard oral argument, upheld the decision of the Court of Appeals and
my client received custody of the child.

Charleston County DSS vs. Cutler. et. al. I was appointed to represent the father of 5
children who, along with his 2 common law wives, was sued in 3 separate DSS actions. The
matter started with children being taken into emergency protective custody due to the diet
that the children were being fed, however when several subsequent children were born to the
mothers, they were taken from the family too. DSS moved for TPR despite efforts by the
family to prove rehabilitation and efforts at reunification therapy. The cases leading up to
the trial involved 15 separate hearings. The three cases were consolidated and the TPR
matter was tried for 12 days. The TPR was denied and the parents were eventually reunited
with their children. Unreported case
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17.

18.

(c) Strickland vs. Strickland was a contested post-divorce custody case wherein I was the

guardian ad litem, representing 11year old twins. There was an ongoing DSS case as well
as a criminal case pending against one of the parents. 1 interviewed 33 witnesses
including police officers, teachers, principals, guidance counselors, lawyers, therapists,
visitation supervisors, family members, prior guardians, the litigants and minor children
in order to represent the minor children at trial and to assist the court in making a custody
determination and visitation schedule. Unreported case.

(d) Jackson vs. Jackson was a child custody case that involved the Uniform Child Custody

Jurisdiction Act and the home state of minor children. I represented a father who lived in
North Carolina. The mother was a resident of Dorchester County. The mother removed the
children from North Carolina and brought an action in Dorchester County while the matter
was on appeal in North Carolina. [ was able to get the matter stayed in SC until the NC
appeal was ended. Discovery involved witnesses in both North and South Carolina.
Eventually another trial lasting 3 days was held in Dorchester County and father was
awarded custody of the children. Unreported case.

(e) Duffy vs. Jenkins. et. al. was an heirs property case that required me to probate 5 intestate

estates, then a trial in the Master in Equity court for the determination of heirs. The
matter took nearly 4 years to resolve, and involved locating Defendants spanning 4
generations in SC, NY, GA, FL and MS, infant heirs, a guardian ad litem, and a mortgage
company. Unreported case.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(a) James vs. James, Appeal from Charleston County Family Court; Opinion No. 99-UP-
642

(b) Cornwell vs. Comwell, Appeal from Charleston County Family Court; Case was settled
prior to a decision being reported.

()

(d)

(e)

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

(a) None

(®)

©

(d

(©)

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.
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20.

21.

22.

23.

24.

[ have never held a judicial office.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also list citations to any appellate
review of these orders or opinions.

(@)

(b

(©)

(d)

(e)

List ‘all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special

admission to practice.

(a) South Carolina, 1993;
(b) US District Court for the District of SC, 1995;
(c) US Court of Appeals for the Fourth Circuit, 1995.

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

(a) I taught Family Law to paralegals for the American Institute of Paralegal Studies at the
College of Charleston in 1995.

(b) I served the SC Bar Young Lawyers Division on the Law School for Non-Lawyers
Steering Committee.

(c) I have presented numerous seminars for the general public, women’s groups, senior
citizens, parent groups, pastors and youth ministers on the topics of Family Law in South
Carolina, Estate Planning for Seniors, Your Teen and the Law, and the Responsibilities of
Mandated Reporters.

(d) I co-hosted a weekly 30 minute live-on air radio show called “Legally Speaking” from

1997-2000.
(e) I have spoken about a career in law at Career Day programs for various public

elementary schools.
(f) I was a presenter for a local DivorceCare group, and at the Charleston School of Law

Family Law Society.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years. See attached.

List all published books and articles you have written and give citations and the dates of
publication for each. None

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim





25.

26.

27.

28.

29.

sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.) See attached.

What is your rating or membership status, if any, by any legal rating organization, such as,
Best Lawvers, Chambers, Legal 500, Martindale-Hubbell, Who’s Who Legal. Super
Lawyers. Million Dollar Advocates Forum. etc.? If you are currently a member of the
judiciary, list your last available rating, if any.

(a) I am listed in the Association of American Trial Lawyers Top 100 Debt Collection

Attorneys.
(b) I am listed in the National Association of Family Law Attorneys Top 10.

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) SC Bar Association
(b) Charleston County Bar Association

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the pertod you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.

I have never held a public office.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
Judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor. N/A

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates. No
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31

32.

33.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

(a) Middle School Teacher 1986-1990 (Prior to attending law school). Northwood Christian
School, North Charleston, SC.

(b) Development Assistant 2014-19 Part-time admissions and marketing assistant for
Blessed Sacrament Catholic School, Charleston, SC where my daughter attends school.

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.

My law practice is the only business that I currently manage.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

I have never worked as a lobbyist.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b) the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

A complete, current financial net worth statement was provided to the Commission.

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? No.

Have you ever defaulted on a student loan? No.

Have you ever filed for bankruptcy? No. If so, give details.

10





35.

36.

37.

38.

39.

40.

41,

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved. No.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees? $5.00 cash for fingerprints paid to the Charleston County
Sheriff’s Office on July 3, 2019.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years. None.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation. No.

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek

or currently hold. None.
Explain how you would resolve any potential conflict of interest.

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency; None

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; None or

(©) which was sold, leased, or rented to a state or local public agency in South Carolina.
None.

List the interest you hold and the value and location of the property. Identify as applicable
the:

(a) nature of any potential conflict of interest; None

(b) nature and value of any public improvements; None and

(c) South Carolina state or local public agency which purchased or is leasing or renting
such property. None

Attach a copy of any contract or agreement.

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.
None.
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42.

43.

44.

45.

46.

47.

48.

49.

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here. N/A

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.  N/A

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office? N/A

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
which are subject to a penalty of $125 or less. You must include any and all arrests,
including, but not limited to, offenses for driving under the influence or similar traffic
offenses. Include all arrests that resulted in expungement, which will be redacted. If you
have questions regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? No. If yes, explain.

Have you ever been sued by a client? No.

Have you ever been a named party (personally or professionally) in or had a pecuniary
interest in any civil or criminal proceedings? If so, give details, including, but not limited to,
dates, and resolutions. No.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance?

I am currently covered by malpractice insurance and have maintained malpractice
insurance since 1994, when I began practicing law. If applicable, have you ever been
covered by a tail policy? If so, please explain when you were covered by a tail policy.
Also, if applicable, indicate your coverage and deductible for your current malpractice

policy.

I currently carry professional liability insurance of $1,000,000/$1,000,000, with a $5,000
deductible.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been sanctioned or disciplined for lawyer, judicial, or other professional
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50.

51.

52.

53.

54.

55.

misconduct or has any jurisdiction found that you committed any misconduct? If so, give
the details and describe any final disposition. Include any and all confidential and public
sanction, discipline, or finding of misconduct of any kind.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? No.

If so, give the details and the resolution. Has your name ever been enrolled on the
Central Registry of Child Abuse and Neglect? No.

If so, give the details.

Note: The flash drive with your application materials contains (1) Section 2-19-70(c):
(2) JMSC Rule 24, (3) Memo of Guidance, and (4) informal opinions and letters
concerning pledging prohibitions, with which third parties acting on vour behalf, as
well as vou, must comply.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? No.

Have you received the assurance of any public official or public employee that they will
seek the pledge of any member of the General Assembly as to your election for the position
for which you are being screened?  No.

If so, give details.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? No.

Describe the campaigning you have done for this election and include a list of those
individuals you have asked to campaign on your behalf and, to the best of your knowledge,
those who have campaigned for you on their own initiative. None.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule? Yes.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? No.

If so, give details.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to_include all five (5) original letters of
recommendation in_your packet when vou submit it will render your packet
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56.

57.

58.

incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application packet.

(a) Thad H. Vincent, Esquire

(b) Cindy M. Floyd, Esquire

(c) Mavis Giamﬁ Huier, Esiuire

(d) E. Warren Moise, Esquire

(e) Deborah K. Lewis, Esquire

Are you active on or a member of a social media or Internet site or have you, to your
knowledge, been featured or depicted on a social media or Internet site, such as,
Facebook, LinkedIn, Twitter, etc.? I have both a personal and a firm Facebook account. 1
also have a LinkedIn account. If so, how would your use of social media or other similar
types of Internet sites be affected if you were serving in a judicial capacity?

I would close my social media accounts.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) Blessed Sacrament Catholic Church Stewardship Committee
(b) Blessed Sacrament Catholic School Advisory Council, Secretary
(c) Children’s Liturgy and Vacation Bible School Director

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
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nomination for the position you seek. This information may include how vyour life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

I have always loved working with children, and throughout my career, both prior to
becoming an attorney and while working as an attorney, I have sought to serve children in
my community. Through my work as a middle school teacher, my work as a youth mentor
through my church and through my involvement with my children’s schools, 1 have
maintained a strong connection with children, pre-teens and teenagers. Through my work
with parents of school age children, I have been able to observe many different types of
parenting styles and types of families that range from traditional, single parent, adoptive,
foster, blended, gay, and mutigenerational. 1 have also had a unique role with those
suffering with mental illness. I served for several years as the legal guardian for an
incapacitated, mentally ill adult, and saw first-hand the challenges that mental illness
brought to her marriage. I believe that life experiences have made me a compassionate
person, have honed my communication skills and have given me a wisdom and ability to
discern truth about many difficult family situations. I believe that all of my life experiences
would make me an asset to the people of South Carolina.
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YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

I HEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of ,2019.

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearing

Family Court
(New Candidate)

Full Name: Kathleen Moraska Ferri
Business Address: Post Office Box 31776 Charleston, SC 29417

Business Telephone: 843-557-9775

1. Why do you want to serve as a Family Court Judge? From the first day that I set
foot in Family Court, for a Final Hearing for adoption, I have wanted to be a Family
Court Judge. That day in Berkeley County Family Court was nearly 25 years ago. Since
then I have represented countless litigants, both husbands and wives, parents,
grandparents, foster parents, adoptive parents, and children of all ages. Their stories and
reasons for being in Family Court are all different. Yet typically, one thing is the same:
being in Family Court is a profoundly emotional experience. Sometimes being there is a
happy experience - being freed from an unhappy marriage, or adopting a child, or a
family being reunited. But more often than not, those in Family Court are there with a
heartbreaking story. But my desire to be a judge has not wavered. I have been mentored
by and have had the honor of trying cases in front of some of the wisest and most
fair jurists in the state in Family Court, and I hope to become one of them as well.

2. Do you plan to serve your full term if elected? Yes

3. Do you have any plans to return to private practice one day? Yes, I would return
to private practice as I think that continuing to work as long as one is physically
and mentally able to do so is ideal. As an attorney, my work in the community is
invaluable and I feel I am obligated to give back to the community as long as I am
physically able to do so.

4. Have you met the statutory requirements for this position regarding age, residence,
and years of practice? Yes, I have.

5. What is your philosophy regarding ex parte communications? Are there
circumstances under which you could envision ex parfe communications being
tolerated? Ex Parte communications may be acceptable if done in chambers,

Form Revised 2019





further the interest of justice, and serve for the protection of a minor or a litigant.
For example, the issuance of an Ex Parte Restraining Order or an Ex Parte Order
barring the removal of children from the state are occasions when ex parte
communications would be acceptable.

6. If you disclosed something that had the appearance of bias, but you believed it
would not actually prejudice your impartiality, what deference would you give a
party that requested your recusal? Would you grant such a motion? Yes, |
would grant that motion. If a party was afraid of my failure to be impartial after I
disclosed a potential bias, I would recuse myself. There is no way to prove
impartiality. Every litigant needs to receive their day in court. They must be
assured that they are receiving a fair trial. Often times litigants leave Family Court
feeling they have not received a fair trial, even when the judge is truly impartial.
It costs a lot of money, time and emotional energy to get to trial, and litigants are
entitled to know that their case is being heard by an impartial judge.

7. How would you handle the appearance of impropriety because of the financial or
social involvement of your spouse or a close relative? If there was even the
appearance of impropriety because of the financial or social involvement of my
spouse or close relative, I would recuse myself because it is just not worth it to have
the impartiality of the Court called into question. Judges represent the entire legal
system, and our entire way of American life is based on a fair trial.

8. What standards would you set for yourself regarding the acceptance of gifts or
social hospitality? 1 think that accepting gifts of food at holiday times are
acceptable, but accepting gifts beyond that would be inappropriate. Invitations to
social events would be acceptable if this is a friend I would have socialized with
prior to becoming a judge. Also invitations to social events that are sponsored by
the Bar would be acceptable, but nothing beyond that.

9. How would you handle a situation in which you became aware of misconduct or
appearance of infirmity of a lawyer or of a fellow judge? The Rules of Professional
Conduct and the Rules for Lawyer Disciplinary Enforcement help to govern
situations like these. The Bar has several programs that allow other attorneys to
come to the aid of infirm or sick attorneys. It would be unethical of me to not speak
up if I was aware of a problem with another judge or attorney.
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10.

11.

12.

13.

14.

15.

16.

Are you a member of any organization or association that, by policy or practice,
prohibits or limits its membership on the basis of race, sex, religion, or national
origin? If so, please identify the entity and explain if this organization practices
invidious discrimination on any basis. No.

Have you engaged in any fund-raising activities with any political, social,
community, or religious organizations? Please describe. Yes, I have assisted with
fundraising for the Annual Fund at my children’s school. I have worked on
committees at my church that worked to raise funds for academic scholarships for
students, and to raise money for mission organizations.

Do you have any business activities that you would envision remaining involved
with if elected to the bench?  No.

Since family court judges do not have law clerks, how would you handle the
drafting of orders? Typically Family Court judges have the attorney for the
moving party or the attorney for the prevailing party draft the order. It is then
circulated among all of the attorneys for review, then forwarded to the court so that
any additional changes can be made.

If elected, what method would you use to ensure that you and your staff meet
deadlines? I have been using a two step calendaring system for the 26 years I have
been in practice. I would continue to use this system.

If elected, what specific actions or steps would you take to ensure that the guidelines
of the guardian ad litem statutes are followed during the pendency of a case?
Having a guardian ad litem checklist that outlines the specifics of the statute is vital
to ensuring the statue is followed. A calendaring system that provides for routine
checkups on the case would also ensure that the time constraints of the statute are
complied with.

What is your philosophy on Ajudicial activism,@ and what effect should judges
have in setting or promoting public policy? Judges should not be activists. That is
what legislators are for. Our county was founded on the premise that the legislature
sets public policy. It is not appropriate for the judiciary to attempt to set public
policy nor to do anything more than see that the law is followed as it is written. It
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17.

18.

19.

20.

21.

22.

23.

is extremely important for each branch of government to act within the boundaries
set forth in our Constitution.

Canon 4 allows a judge to engage in activities to improve the law, legal system, and
administration of justice. What activities would you plan to undertake to further
this improvement of the legal system? I have always enjoyed working with children
and being active in education-related activities. I would work on activities that
improved the lives of children and those that would promote the legal community.

Do you feel that the pressure of serving as a judge would strain personal
relationships (i.e. spouse, children, friends, or relatives)? How would you plan to
address this? My husband is an attorney and fully understands the time pressures
associated with the practice of law and raising a family. We have a very strong
marriage and he is a wonderful father. I am grateful to have his assistance and
support with every endeavor that I undertake. Our children are now teenagers and
have lived their whole lives hearing about the legal profession. They are very
interested in the process of how judges are elected. I have always wanted to be a
judge but did not run earlier in my career because I did not want to placean undue
hardship on my family. I am grateful that when my children were young I was
able to be involved with them and their schooling and activities. Now that they
are older, I feel that I have the time to devote to this new challenge.

Would you give any special considerations to a pro se litigant in family court? There
are numerous reasons that someone might choose to be a pro se litigant. While a pro se
litigant should be treated with the same respect as a litigant with an attorney, they should
not be given any deferential treatment. They should be required to comply with the rules
of evidence and civil procedure that are required by the court.

Are you involved in any active investments from which you derive additional
income that might impair your appearance of impartiality? No.

Would you hear a case where you or a member of your family held a de minimis
financial interest in a party involved? No, because even the appearance of
impropriety is enough to do damage to our justice system. As a judge it would be
my duty to hold our system of fairness in the highest regard and to do everything
in my power to keep our legal system in high esteem.

Have you met the mandatory minimum hours requirement for continuing legal
education courses for the past reporting period? Yes.

What do you feel is the appropriate demeanor for a judge and when do these rules

4
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apply? My role as a family court attorney is a gift that I am most grateful for.
But with great privilege comes great responsibility. My reputation within the legal community
and among the public I serve is the most precious thing that I have. My reputation for fairness and
honesty is something that I have worked hard to protect for the past 26 years. My work as an
Attorney to Assist the Office of Disciplinary Counsel for 14 years has allowed me to learn from
the mistakes of others. | have also seen how easy it can be for lawyers to make mistakes. It has
made me realize that one must constantly be aware of the mistakes that can be made in this
profession. Keeping a good reputation has meant that I have had to turn down certain cases.
Having a clean reputation takes a lot of work, but being able to sleep at night with a clear
conscience is a wonderful thing!

A judge often hears some of the most intimate details of a person’s life. They should be a person
of the highest moral character, able to hold things in confidence, yet willing to speak out on
behalf of children and the innocent at all times. The appropriate demeanor of a judge would apply
to me at all times-- 24 hours a day-- because being a judge is not just a job. It is a calling and a
gift and a public trust. It would be the highest honor I have ever been given and it is a gift that I
would cherish and treat with the utmost respect.

24. Do you feel that it is ever appropriate to be angry with a member of the public who
would appear before you, especially with a criminal defendant? Is anger ever appropriate
in dealing with attorneys or a pro se litigant?

It is never appropriate to be angry with an attorney, a litigant or criminal defendant. The job of
the judge is to keep emotions in check so that the facts of the case can be heard and decided upon.
The judge must remain unemotional, so that they can set the standard and example for how those
appearing in their courtroom will conduct themselves. The judge should lead by example and
keep emotions in check, so that all parties involved will do the same.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of , 2019.

(Signature)

(Print name)
Notary Public for South Carolina
My commission expires:
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
AMENDMENT TO DOCUMENT SUBMITTED JULY 19, 2018

Court. Position, and Seat # for which vou are applying:

Family Court, Ninth Judicial District, Seat 5

Please strike prior answer and replace with this one.

1.

47.

Narmie; Kathieen Moraska Ferri

Business Address: PO Box 31776
Charleston, SC 29417

v Adcress: Y

Telephone Number: NEW
(office): 843-557-9775
(cell):

Have you ever been sued by a client? No.

Have vou ever been a named party (personally or professionally) in or had a pecuniary
interest in any civil or criminal proceedings? If so, give details, including, but not limited to,
dates, and resolutions.

Please stiike prior answer and replace with this one. Yes, [ petitioned the Richland County
Probate Court in 2017 to be named as the Guardian for a mentally ill adult in Case Number
2017-CG<40-0035. She had been a friend of mine for many years and was in a long term
care facility. The case ended in 2018 when the incapacitated person passed away in
Columbia, SC.





YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

ITHEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWL

Signature: ;I? ?4%2@77 Z(/-QMM

Sworn to before me this /, a day of Mﬁfﬂ: 2019,

At

(Notary Sﬁigﬁaﬂire)
Burness H Q}t;n no{”

{Notary Printed Name)
Notary Public for South Carolina
My Commission Expxres;,: ; 0%, 30 27







=7}
32
2
8
8
@©
[=]
s —
o
=
w
o

JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE

Court. Position. and Seat # for which vou are applying: Judge of the Family Court, Ninth Judicial
Circuit, Seat 5

1. Name: Mr.
Mrs. Marissa K. Jacobson

Ms.

Name that you are known by if different from above
(Example: A Nickname): N/A.

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.) No and N/A.

lome Address: SGHRERRERIRwRBCr S SNPHAA Y

Business Address: 1643 B. Savannah Highway, #189, Charleston, South Carolina 29407

E-Mail Address: |

Telephone Number:  (home):
(office): 843-860-7959
(cell):

2. Date of Birth: ||| 1979

Place of Birth: Charleston. South Carolina

Social Security Number: [ | | | DN

3. Are you a citizen of South Carolina? Yes
Have you been a resident of this state for at least the immediate past five years? Yes

4. SCDL# or SCHD
Voter Registration Number:
5. Have you served in the military? If so, give the dates, branch of service, highest rank

attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge. NO and N/A.

6. Family Status: In the space below, (a) state whether you are single, married, widowed,
divorced, or separated; (b) if married, state the date of your marriage and your spouse’s full
name and occupation; (c) if you have ever been divorced or are in the process of obtaining a
divorce, state the date, name of the moving party, court, and grounds; and (d) state the





names of your children and their ages. If your children are old enough to work, include the
occupation of each child.

Family Status:

Married on March 8, 2019 to Jack A. Landis.

Divorced on February 29, 2016, Charleston County, S.C. Family Court, Raymond W. Smith was

moving party, adultery.

7.

10.

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

a) Wofford College 1998-2001, Bachelor of Arts, Magna Cum Laude

b) College of Charleston Summer of 1999 and Summer of 2000

¢) University of South Carolina School of Law 2001-2004, Juris Doctor

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

a) South Carolina Trial Lawyers Student Chapter, 2001-2004, Student Chapter Secretary,
Student Chapter President

b) Pro Bono Program, 2001-2004

¢) Women in Law, 2001-2004

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

a) South Carolina, 2005, 2 times

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character has
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If you are a full-time judge seeking a judgeship different than your current
position, Questions 11-17 should be answered based on_vour experience prior to
serving on the bench.

a) Charleston County Public Defenders Office, Law Clerk, June 2004-November 2004

b) Law Office of Raymond W. Smith, Law Clerk, November 2004- May 2005






c) Law Office of Marissa K. Jacobson, Sole Practitioner, June 2005-present

a. The general character of my practice has been primarily family court work;

including, but not limited to, abuse and neglect defense, guardian ad litem work,
divorce and equitable division, child support, custody, legal name-changes,
termination of parental rights, adoption actions and juvenile defense.

. Before the South Carolina Bar enacted the indigent defense program, several law

firms hired me to handle their court appointed cases that they were required to
handle as members of the Bar.

From approximately, 2005-2010, I did limited probate work; acting as a court
appointed visitor to represent individuals named in conservatorship and
guardianship actions. I was also appointed by the Probate Court in Charleston and
Berkeley Counties, approximately on a monthly basis to represent individuals
named in commitment proceedings.

. From approximately, 2010-2012, I did limited contract work for the South Carolina

Foreclosure Task Force, assisting and counseling, (not legally representing),
members of the public who were facing mortgage foreclosure due to the shift in the
real estate market around that time. 1 would assist members of the public by
reviewing their budgets, helping them revise their budgets and acting as an
intermediary between the mortgage lenders and the lendees.

From approximately, 2013-Present, I have been awarded a 608 contract from the
Commission of Indigent Defense in Charleston, Berkeley, Dorchester and
Georgetown County, handling various family court matters, including, but not
limited to, adult protective placement, abuse and neglect defense, Guardian ad litem
for vulnerable adults, counsel for vulnerable adults, guardian ad litem for minor
children, counsel for minor children, termination of parental rights matters, adoption
proceedings, guardian ad litem for incarcerated defendants and filing of appeals.
From approximately, 2013-Present, I have worked as a Private Attorney
Involvement (PAI) Contract Attorney for the South Carolina Center for Legal
Services in Charleston, Berkeley, and Dorchester County. 1 handle child support
modifications, fault based divorces, guardianship actions, custody and change of
custody actions and establishment of paternity actions.

From approximately, 2016-2018, 1 served as a guardian ad litem on mortgage
foreclosure actions.

Since 2005, I have been primarily the person responsible for administrative and
financial management of my law practice, including management of trust accounts.

11.  Please answer the following:

(a)

If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
Jjuvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court Judge. Please also indicate the frequency of your appearances before a Family
Court Judge within the past five years.





[ have had nearly fifteen years of extensive family court experience in the
areas of divorce and equitable division of property, child custody, adoption, abuse
and neglect and juvenile justice.

I have handled complex and highly litigated divorce matters involving
equitable division for marital estates that include: highly valued real property,
personal property, business dissolutions, business interests, and trusts that require the
involvement of forensic financial analysts.

I have handled divorces where the marital estate is limited to personal
property and/or no marital estate exists at all.

I have handled actions for the establishment of paternity and visitation, both
when custody is contested and custody is uncontested. 1 have handled change of
custody actions, as well. I have represented both the Plaintiff and the Defendant in
custody matters. I have served as a court appointed guardian ad litem in both
custody and change of custody matters. Some custody matters 1 have worked on
required the use of an expert, such as a forensic psychologist, due to allegations of
parental alienation.

[ have represented the Plaintiff in adoption actions, represented the
Defendant in adoption actions and served as a guardian ad litem in adoption actions.
Additionally, I have represented the Plaintiff in termination of parental rights
actions, represented the Defendant in termination of parental rights action and served
as a guardian ad litem in different capacities in parental rights actions. I have
prepared and assisted with relinquishments of parental rights, as well.

I have represented Defendants in abuse and neglect matters all over the state.
I have been awarded contracts by the Commission of Indigent Defense in
Charleston, Berkeley, Dorchester and Georgetown Counties to represent parents and
persons acting as caretakers for minor children accused of abusing and neglecting
minor children.

I have been retained to represent clients accused of abusing and neglecting
their children. I have been hired to represent clients in the investigation phase of an
abuse and neglect matter based on reports made to the Department of Social
Services.

I have served as a guardian ad litem in abuse and neglect matters for:
children, vulnerable adults, incarcerated defendants, mentally incompetent
defendants. ] have also served as counsel for children and vulnerable adults.

I have been retained to represent minor children accused of committing
crimes. I have served as a guardian ad litem for minor children accused of
committing crimes.

I am familiar with and have had to argue issues involving the Uniform Child
Custody Jurisdiction and Enforcement Act and Indian Child Welfare Act, in both
private cases and indigent defense cases.

Over the past five years, when court is in session, I have appeared between
three to four days a week in Family Court. It is not uncommon for me to have two
court appearances in one day in different counties. Further, I regularly may appear in
a county and represent anywhere from one to five clients on a specific docket,
requiring great preparation and organization.





12.

13.

14.

(b) If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, whether you represent
plaintiffs or defendants, or both. You may go back further than five years if you feel
it would assist the Commission with its assessment of your experience. If you lack
experience in an area, describe how your background and procedural knowledge has
prepared you to preside over such matters as a Circuit Court Judge, or how you
would compensate for your lack of experience in this area. Please also indicate the
frequency of your appearances before a Circuit Court Judge within the past five
years. N/A.

©) If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years and include a brief description of the issues involved. Please
include the frequency of your appearances before a Master-In-Equity or a Circuit
Court Judge within the past five years. N/A.

(d) If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years. N/A.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(@) federal: None.

(b) state: On average, multiple times a week.

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a) civil: 10%.

(b) criminal:N/A

(c) domestic: 90%

(d) other: N/A.

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(a) jury: N/A.

(b) non-jury: 100%.
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During the past five years, did you most often serve as sole counsel, chief counsel, or
associate counsel? Sole counsel.

List five of the most significant litigated matters you have personally handled in either trial
or appellate court or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

(a) Gresh vs. Black was significant to me because of its complexity. This case had multiple
aspects of family law. I represented, a Father who had been arrested for murdering
his wife, while his two daughters were in the house. The case involved: child
welfare, termination of parental rights, adoption, pending criminal charges, a
custody dispute between maternal Aunt, maternal Uncle and paternal grandmother,
and child pornography allegations. Due to the contentious parties behavior toward
the guardian ad litem, necessitated her hiring for herself. An attorney guardian ad
litem hiring representation during family court litigation is rare. A specific judge was
assigned the entire matter because of its complex status. The case was litigated for
nearly two years. The parties reached an agreement after two days of trial.

(b) Steven Smith was wrongfully accused of sexually abusing his four-year-old daughter
when his daughter contracted gonorrhea. Mr. Smith was incarcerated for a drug
related charge, shortly after the birth of his daughter. He remained incarcerated until
she was approximately four years old. Mr. Smith visited his daughter on two
occasions at his Mother’s home after his release from prison. DSS alleged that Mr.
Smith was prescribed antibiotics to cure his gonorrhea once he was accused of
sexually abusing his daughter, however presented no medical evidence to
substantiate this claim. The Solicitor’s office declined to prosecute based on
insufficient evidence. The minor child’s forensic disclosure at the child advocacy
center was admittedly problematic. Despite DSS presenting two different medical
experts, neither expert was able to establish the chain of custody of the gonorrhea
test with my use of the hearsay rule of evidence.

(c) DSS vs. Candace Parks was significant to me because my client’s competency was an
issue. She was a victim of childhood sexual abuse. She had a prior history of trauma.
She was in a domestically violent relationship with a sex offender. She and the sex
offender had five children. The children disclosed sexual abuse. Both Mother and
Father were indicted for criminal sexual misconduct with their children. Because
Ms. Parks had a traumatic past and struggled with understanding our conversations
related to her case, I brought a motion to appoint a guardian ad litem to represent her
best interest. It was ultimately found that she was competent, though she presented
with an extremely low IQ. She received probation for the criminal charges.

(d) Gros vs. Gros was significant to me and continues to be significant to me because it
involves litigants who have been in and out of court for five years. My client’s
former spouse continues to file motions and attempt to bring new issues to the
court’s attention. We continue to prevail on the majority of the issues.

(¢) In John Brown vs. Eman Brown.We sought an order for protection for our male client,
which is not the typical, because Wife ripped a glass top oven out of the kitchen wall
in the parties marital home, smashing it to pieces with a hammer, following a marital
dispute. Mr. Brown was fearful for his and his children’s personal safety. It was
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17.

18.

19.

granted. Ms. Brown violated the order for protection by appearing at the parties’
marital home intoxicated and belligerent, continuing to threaten Mr. Brown’s
personal safety. I filed a contempt action based on the violation of the order for
protection. Ms. Brown was found to be in willful contempt and in violation of the
prior court order. She was sentenced to the detention center. John Brown vs. Eman
Brown was significant to me because of the defendant’s hostile and dangerous
nature. Ms. Brown was self represented and was so hostile that co-counsel and 1
moved for a restraining order. Ms. Brown threatened me through email, in the
courtroom and by text message. She appeared unannounced at co-counsel’s law firm
and walked into his personal office in the middle of a client meeting, necessitating
the police to be called.

List up to five civil appeals you have personally handled. Give the case name, the court, the

date of decision, and the citation if the case was reported.

(a) South Carolina Department of Social Services vs. Pompey, Appeal from Dorchester
County, Filed October 2, 2015, Unpublished Opinion No. 2015-UP-475, Appellate
case No. 2015-000661

(b) South Carolina Department of Social Services vs. Monique Jenkins, Appeal from
Dorchester County, Filed January 31, 2019 , Unpublished Opinion No. 2019-UP-
051, Appellate case no.: 2018-000291

(©)
(d)
(e)

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

(a) N/A.

(b)

(c)

(d)

(e

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court. No.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also list citations to any appellate
review of these orders or opinions. N/A.

(@)

(b)

(©)

(d

(©)
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List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

South Carolina May 16, 2005

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

I was asked to speak at an abuse and neglect continuing legal education program sponsored
by the Charleston County Bar. I lectured on representing parents who have been accused of
abuse and neglect. The lecture included: statutory time frames, representation of indigents,
the goal of reunifying parents with their children, local resources available for rehabilitation
for parents involved in child welfare cases and the different burdens of proof in child
protective service cases, ie: merits vs. termination of parental rights.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

See attached.

List all published books and articles you have written and give citations and the dates of
publication for each. N/A.

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

Sec attached.

What is your rating or membership status, if any, by any legal rating organization, such as,
Best Lawyers. Chambers, Legal 500. Martindale-Hubbell. Who’s Who Legal. Super
Lawyers. Million Dollar Advocates Forum. etc.? If you are currently a member of the
Jjudiciary, list your last available rating, if any. N/A.

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) South Carolina Bar

(b) Charleston County Bar

(c) American Bar: Child Parents’ Attorneys in Child Welfare Chapter

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were ¢lected or appointed. Also,





28.

29.

30.

31.

32.

33.

state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates. N/A.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor. N/A. ‘

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.
No.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

No.

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.
No

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

No.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b) the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

A complete, current financial net worth statement was provided to the Commission.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.
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Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details.

No

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

nonc

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years.

none

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

No

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest.

None

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency; No

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or No
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44,

45.

46.

(c) which was sold, leased, or rented to a state or local public agency in South Carolina.
No

List the interest you hold and the value and location of the property. Identify as applicable

the:

(a) nature of any potential conflict of interest;

(b) nature and value of any public improvements; and

(c) South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.
None

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

N/A.

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

N/A.

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?
N/A.

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
which are subject to a penalty of $125 or less. You must include any and all arrests,
including, but not limited to, offenses for driving under the influence or similar traffic
offenses. Include all arrests that resulted in expungement, which will be redacted. If you
have questions regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

11
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No

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

No

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

Yes, ALPS, since September 13, 2005. I have never had a tail policy. My limit of liability
is each claim: 500,000.00 and aggregate: 1,000.000.00. My deductible is each claim:
2,500.00

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been sanctioned or disciplined for lawyer, judicial, or other professional
misconduct or has any jurisdiction found that you committed any misconduct? If so, give
the details and describe any final disposition. Include any and all confidential and public
sanction, discipline, or finding of misconduct of any kind.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

No.

Note: The flash drive with vour application materials contains (1) Section 2-19-70(c);
(2) JMSC Rule 24, (3) Memo of Guidance, and (4) informal opinions and letters
concerning pledging prohibitions, with which third parties acting on vour behalf, as
well as vou, must comply.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

No.

Have you requested any third parties to contact members of the General Assembly on your

behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
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asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

No. I have done no campaigning. I have no knowledge of anyone campaigning on
my behalf. I have shared with my close family and friends that I am running for Family
Court Judge. I have told my family, friends and colleagues that they cannot seek support
from any members of the General Assembly until after the release of the draft report and 48
hours have passed. I do not have knowledge as to anyone seeking support on my behalf
from the General Assembly.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

Yes

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

No

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to_include all five (5) original letters of
recommendation_in_your packet when vyou submit it will render vour packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the

Commission with vour application packet.

(@ Raymond W. Smith. [

(b) Karissa Adams, PHD.

© Herveri-' B.O. Young.

(d) Leslei Ann Sasser, Esquire, |

(©) Gregory D. Keith, Escquire, I
i

Are you active on or a member of a social media or Internet site or have you, to your
knowledge, been featured or depicted on a social media or Internet site, such as,
Facebook, LinkedIn, Twitter, etc.? If so, how would your use of social media or other
similar types of Internet sites be affected if you were serving in a judicial capacity?

I use Facebook and Instagram to keep in touch with my family, friends and
colleagues. I post pictures of my family and friends on my own Facebook page with their
permission.

13
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I have been featured on the Charleston Community Yoga page in 2014 as a
member of the yoga studio that I attended at that time. Channel 4 News in Charleston did
a video in conjunction with Charleston Community Yoga in 2015 about Moms who turn
to yoga for “clarity” during busy lives.

If I were serving as a judge, I would not identify myself as a judge on social
media. I would continue to use it to connect with family, friends and colleagues to share
pictures of my family. I would not share information about anything that is related to the
judicial system, including, but not limited to; litigants names, cases before me, attorneys
who appeared before me and judicial administration

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) I am a member of the South Carolina Bar and participate in the South Carolina Bar

Mock Trial Program which involves middle school and high school students.

(b)

©

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how vyour life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

There is little that I can add that has not already been covered by this Questionnaire,
however, I believe that for the past fourteen years of practice as a family court practioner, |
have had the opportunity to encounter nearly every aspect of family law. I have been
fortunate to have the privilege to represent clients from all walks of life, giving me a well
rounded view and respect for the many different types of people whom I have encountered
and the personal struggles that they may have had. I treat my fellow colleagues with respect,
a pleasant attitude and understanding. We all have a significant job to do, as family court
attorneys. One can advocate in a zealous manner, but continue to be respectful, kind and
civil to opposing counsel and/or opposing partics. Also, having been through a divorce and
being a parent of two daughters with divorced parents, I understand the challenges that
litigants may experience when doing the same. My personal experience would only lend
itself to more compassion, patience and understanding for them.
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YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

IHEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this dayof . 2019.

(Notary S'i;c;rnature)

(N otary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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| ' JUDICIAL MERIT SELECTION COMMISSION
' _ Sworn Statement to be included in Transcript of Public Hearings

Family Court
(New Candidate)

Full Name: Marissa K. Jacobson
Business Address: 1643 B Savannah Highway, Charleston, South Carolina 29414

Business Telephone: 843-860-7959

1. Why do you want to serve as a Family Court Judge?

It has been my professional goal since college to practice law in the Family Court
and to one day become a Family Court Judge.

During my last year at Wofford College in Spartanburg, South Carolina, during an
interim period, I interned with the Honorable Judy L. McMahon. This opportunity
allowed me to sit with her while she was presiding, to observe in chambers
conferences with attorneys and to ask her questions about the many interesting
fact patterns that were being presented to the court. I admired her pleasant
demeanor and her ability to be fair and impartial, making decisions for people that
affected their lives. I have always enjoyed helping people and am naturally an
empathetic and sympathetic person. Being a family court judge required this skill
set and I wanted to learn more.

In law school, I took as many classes that were available to learn about Family
Law. I took “Domestic Relations” and “Parents, Children and the Law”, and
participated in legal clinics and pro bono programs, both furthering my interest in
family law and public service. These courses and clinics gave me the perspective
of the significant role family court judges have in the judicial system. A role that
is to be taken seriously, exercising integrity, fairness, impartiality, and grace.

I have practiced in Family Court since being admitted to the Bar in 2005. My
practice has included many types of litigation, however has been predominately
family law in nature. I have represented clients and served as a guardian ad litem,
in nearly every aspect of family law.

This practice has allowed me to pursue both my attraction to family law and
public service. I have served indigent clients in multiple capacities throughout the
years. My solo practice has also afforded me the opportunity to take on
particularly complex litigated matters that interest me. On any given day, I may
be working on alimony calculations, discovery and equitable distribution for one
client and then several hours later appear in court at a Department of Social
Services docket, where I may be representing four clients with issues ranging
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from termination of parental rights to a probable cause hearing. Running a solo
practice has required high levels of organization, efficiency and attention to detail.
I have been fortunate to witness family court judges who exemplify the attributes
that I aspire to put into practice should I be honored with the opportunity to serve.
Their dignity, application of the law, respect to court staff, attorneys, litigants and
ability to move cases through the system in an organized and efficient manner all
while protecting litigants constitutional rights and protecting the best interests of
children is a challenging role, but one that I would be honored to have.

2. Do you plan to serve your full term if elected? yes
3. Do you have any plans to return to private practice one day? no
4. Have you met the statutory requirements for this position regarding age,

residence, and years of practice? yes

5. What is your philosophy regarding ex parte communications? Are there
circumstances under which you could envision ex parfe communications
being tolerated?

The Canons state that a judge shall not initiate, permit or consider other
communications made to the judge outside the presence of the parties
concerning a pending or impending proceeding, unless the judge
reasonably believes that no party will gain a procedural or tactical
advantage as a result of the ex parte communication. These canons exist to
ensure that judiciary remains impartial and fair.

Certain ex parte communications are authorized by law, such as the
issuance of temporary restraining orders and requests for emergency
hearings. However, the issuance of those orders will almost always require
another hearing to ensure that the other side has a chance to be properly
heard. Scheduling and the administration of a case, that does not include
consideration of the substantive facts of the case, are also examples
whereby a judge may be allowed to entertain ex parte communication. A
judge would engage in such scheduling and administration, only if the
Judge did not believe that a party would gain an advantage, the
communication is disclosed in a prompt manner and the other party or
parties are granted the chance to respond.

This rule speaks to maintaining the trust and confidence of the public.

6. If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what deference
would you give a party that requested your recusal? Would you grant such
a motion?
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If there is an appearance of bias, I believe recusing myself would be required.
Family Court judges are vested with the obligation to maintain public trust and
confidence. Fairness and impartiality are to be upheld at all times and remaining
on a case, where my ability to be fair and impartial due to the appearance of bias,
regardless of whether actual prejudice existed, would be improper. With this
being said, a judge must also be conscious of judge shopping.

7. How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative?
As stated above, recusal would be appropriate. There is no reason to undermine
the public trust to cross one more case off of the docket.

8. What standards would you set for yourself regarding the acceptance of
gifts or social hospitality?

The Judicial Canons mandate that there should be no accepting or allowing
members of my family to accept gifts, awards or benefits that could be reasonably
perceived as intending to influence the judge. Accepting gifts would be improper
and create the appearance of bias. Judges are allowed to received ordinary social
hospitality and continue to receive gifts from their families and friends, so long as
the gifts reasonably correspond to the occasion and relationship.

9. How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge?

It would depend on the circumstances that present themselves. I believe that
judges have an obligation to first speak to the lawyer or fellow judge in a private
and appropriate setting to determine whether the person is able to remedy their
behavior and/or needs a referral to a program such as the South Carolina Bar
Lawyers Helping Lawyers. If the misconduct or appearance of infirmity of a
lawyer or fellow judge raised questions as to the person’s honesty, trustworthiness
or practice, Rule 407, 8.4 require that I report the lawyer or judge to the office of
disciplinary counsel.

10.  Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain if
this organization practices invidious discrimination on any basis.  No

11.  Have you engaged in any fund-raising activities with any political, social,
community, or religious organizations? Please describe.
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12.

13.

14.

15.

I have sponsored my daughter’s soccer team for the last three years. I have
purchased raffle tickets, wrapping paper and food items to support my children’s
schools. I have done no fund raising of any sort.

Do you have any business activities that you would envision remaining
involved with if elected to the bench? No

Since family court judges do not have law clerks, how would you handle
the drafting of orders?

During the proceeding, I would take notes so I could refresh my memory when
the order is received that the order reflects my ruling and/or instructions.

As a sole practitioner, I draft the majority of my orders. I am capable to do so in a
timely manner. However, it is customary in family court that the prevailing party
drafts the order, in accordance with South Carolina Rules of Civil Procedure, Rule
5(B)(3). If there were a pro se litigant, I could quickly and easily draft the order.
Further, the South Carolina Judicial Department, provides templates for form
orders on their website.

If elected, what method would you use to ensure that you and your staff
meet deadlines?

As a sole practitioner, I am capable and familiar with methods of organization to
meet deadlines and other obligations. I would mark events and deadlines on my
paper calendar and my computer calendar and similarly, have my administrative
assistant do the same. I would also keep a list of each docket and have my
administrative assistant ask about the status of orders with the attorney
responsible for the order if it has not been received within a reasonable period of
time from the date of the hearing.

If elected, what specific actions or steps would you take to ensure that the
guidelines of the guardian ad litem statutes are followed during the
pendency of a case?

I would review the file and the guardian ad litem affidavit to confirm that it is in
accordance with the statute and the rules of civil procedure. Having served as a
guardian ad litem and cross-examined a guardian ad litem countless times, I am
familiar with the statute. I would review the report provided by the guardian ad
litem to make sure that it is in accordance with the statue and the rules of civil
procedure. I would question the parties to establish as to whether they believe the
guardian ad litem has complied with the statute. guardian ad litems have a great
responsibility as the “eyes of the court”, to protect the best interest of minor
children and to perform an independent investigation.
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17.

18.

19.

20.

What is your philosophy on “judicial activism,” and what effect should
judges have in setting or promoting public policy?

The legislature is assigned the responsibility to approve, set or establish the law,
the statutes and public policy. A judge should not engage in creating or destroying
the laws. A judge’s role is to apply the laws.

Canon 4 allows a judge to engage in activities to improve the law, legal
system, and administration of justice. What activities would you plan to
undertake to further this improvement of the legal system?

I would attend continuing legal education seminars or programs that further the
administration of justice. I would participate in judicial conferences. I would
continue to volunteer for the South Carolina Bar Mock Trial Program.

Do you feel that the pressure of serving as a judge would strain personal
relationships (i.e. spouse, children, friends, or relatives)? How would you
plan to address this?

I am fortunate to have a supportive, loving and understanding family. As a third
generation attorney, and being married to a judge, 1 am both aware of the
demands that the practice of law and the responsibilities associated with being a
judge require. Similarly, my friends who are attorneys understand this as well.

Would you give any special considerations to a pro se litigant in family
court?

Pro se litigants are to be held to the same standards that apply to an attorney.
However, because they are not familiar with the law, I believe that a judge must
inform them that they have the right to hire an attorney. In a situation, if the
statute allows for it, I would educate them that they are entitled to court appointed
counsel if they are unable to afford hiring a private attorney. The rules of civil
procedure and evidence exist so that the playing ground for self-representation is
level. Pro se litigants and litigants are all subject to the same rules of court. The
purpose of the rules is to provide a level playing field. If asked for legal advice, I
would inform them that I am not allowed to do that.

Are you involved in any active investments from which you derive
additional income that might impair your appearance of impatrtiality? No
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22.

23.

24.

Would you hear a case where you or a member of your family held a de
minimis financial interest in a party involved?

No, it would be inappropriate to hear a case where either a family member or I
held a de minimis financial interest in a party involved because there could be an
appearance of bias or impartiality, despite there being no prohibition from doing
so in the Judicial Canons.

Have you met the mandatory minimum hours requirement for continuing
legal education courses for the past reporting period? Yes

What do you feel is the appropriate demeanor for a judge and when do

these rules apply?
a. The appropriate demeanor for a judge is to be patient, dignified and

courteous to litigants, witnesses, lawyers and others with whom the judge
deals in an official capacity. A judge should similarly require that conduct
of lawyers, staff, court officials follow suit. These rules apply at all times.
A judge shall respect and comply with the law and shall act at all times in
a manner that promotes public confidence in the integrity and the
impartiality of the judiciary.

Do you feel that it is ever appropriate to be angry with a member of the
public who would appear before you, especially with a criminal defendant?
Is anger ever appropriate in dealing with attorneys or a pro se litigant?

a. It is never appropriate to be angry with a member of the public who would

appear before me. It is not proper to become angry when dealing with
attorneys or pro se litigants. It is however, necessary to maintain order in
the courtroom to promote public confidence in the integrity of the
judiciary.

. Judges are not infallible and it is natural to feel irritated or frustrated at

times, particularly with the subject matter reviewed by a family court
judge. However, it is not appropriate to act in anger because it could cloud
one’s judgement. The ideal balance to maintain courtroom decorum is to
be firm, yet patient and compassionate.
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| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of , 2019.

(Signature)

(Print name)
Notary Public for South Carolina
My commission expires:
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE

Court, Position. and Seat # for which you are applying: Ninth Judicial Circuit Family Court, Seat 5

1.

Name: Mrs. Julianne M. Stokes

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.) No.

Home Address: [

Business Address: 11 State Street, Charleston, SC 29401

E-Mail Address: |
Telephone Number:  (home): ||

(office): (843) 720-7416
(cell):

Date of Birth: || I 1981

Place of Birth: Lexington, South Carolina
Social Security Number:

Are you a citizen of South Carolina? Yes.
Have you been a resident of this state for at least the immediate past five years? Yes.

SCDL# or SCHD#:
Voter Registration Numbe
Have you served in the military? If so, give the dates, branch of service, highest rank

attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge.

I have not served in the military.

Family Status: In the space below, (a) state whether you are single, married, widowed,
divorced, or separated; (b) if married, state the date of your marriage and your spouse’s full
name and occupation; (c) if you have ever been divorced or are in the process of obtaining a
divorce, state the date, name of the moving party, court, and grounds; and (d) state the
names of your children and their ages. If your children are old enough to work, include the
occupation of each child.

Family status: Married May 27, 2006 to Joshua P. Stokes, attorney, separated
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Julianne M. Stokes vs. Joshua P. Stokes, Case No. 2019-DR-10-2126 in Charleston County
Family Court. Record is sealed. Will obtain no-fault, one-year separation divorce in 2020.
Three children:

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) University of South Carolina, August 1999-December 1999, transferred to Presbyterian
College

(b) Presbyterian College, January 2000-May 2003, B.S. in Political Science

(c) Walter F. George School of Law, Mercer University, August 2003-May 2006, J.D.

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

(a) Legal internship with Phillips & Phillips, LLC in Macon, Georgia, summer 2003 and
summer 2004

(b) Legal internship with Andrews & Shull, PC in Mt. Pleasant, South Carolina, summer
2005

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

(a) South Carolina, 2006, 1 examination

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character has
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

(a) 2006-2009: Associate attorney practicing family law with Andrews & Shull, PC.
Handled my own time-keeping and reviewed invoices and trust account statements
monthly. Actively litigated numerous divorce, custody, and modification actions,
including taking depositions, attending mediations, and sitting second chair in Family
Court trials.

(b) 2009-2010: Associate attorney practicing family law with Shull Law Firm, LLC.
Actively litigated numerous divorce, custody, and modification actions. Handled my
own time-keeping and reviewed invoices and trust account statements monthly. Actively
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litigated in the family court and was certified as a Family Court Mediator and guardian
ad litem (continuing to present).

(c) 2011: Partner practicing family law with Shull & Stokes, LL.C. Reviewed monthly bills
and trust account statements monthly. Actively litigated numerous divorce, custody, and
modification actions. Litigated an 11-day custody trial during this year.

(d) 2011-2019: Partner practicing family law with Stokes & Haselden, LLC. Managing
partner handling all financial management of trust accounts. Litigated and mediated
hundreds of private divorce, custody, and modification actions, and served as guardian
ad litem during litigation and trial of numerous matters. I also served as arbitrator for
divorce issues.

(e) May 2019: Former law partner took position as magistrate judge and left private
practice. Now solo practitioner litigating and mediating family law matters with Stokes
Family Law & Mediation, LLC. I also serve as court-appointed guardian ad litem.
Handle all financial management of trust accounts.

Please answer the following:

(a) If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court Judge. Please also indicate the frequency of your appearances before a Family
Court Judge within the past five years.

(a) Divorce and equitable division: For the past 13 years | have represented litigants
in divorce actions, including division of assets and debts and spousal support issues.
My involvement ranges from contested motion hearings to multiple-day trials to
lengthy arbitrations involving complex financial components, such as off-shore
accounts and intricate business interests. I frequently work with financial experts in
the more complicated cases, as there are often businesses to be valued and tax
consequences to be considered. While most of my cases settle at mediation,
effective resolution requires preparation and knowledge of the marital estate and
how its division might impact my client and his/her income stream.

(b) Custody: The bulk of my practice involves litigation and mediation of child-
related issues. I frequently serve as court-appointed guardian ad litem in private
custody actions, including preparation of final reports for and testimony at trial. I
also serve as a mediator in custody and visitation matters. Last year I successfully
tried a six-day custody case which had previously been deemed “complex.” Prior to
that, I settled a custody trial after four days of testimony, and litigated to completion
an 11-day custody trial with my law partner.
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(b)

(c)

(d)

(c) Adoption: I have served as guardian ad litem in private adoption actions and have
represented adoptive step-parents and biological parents relinquishing his/her rights
in private adoption matters.

(d) Abuse and neglect: I have been involved in DSS actions as counsel for a
defendant accused of abuse or neglect. These cases were resolved prior to any merits
hearings.

(e) Juvenile justice: While I have not appeared as counsel for juveniles in the family
court, I am familiar with the statutes and caselaw involved in handling these matters
and intend to conduct additional observations of juvenile hearings.

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, whether you represent
plaintiffs or defendants, or both. You may go back further than five years if you feel
it would assist the Commission with its assessment of your experience. If you lack
experience in an area, describe how your background and procedural knowledge has
prepared you to preside over such matters as a Circuit Court Judge, or how you
would compensate for your lack of experience in this area. Please also indicate the
frequency of your appearances before a Circuit Court Judge within the past five
years.

N/A

If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years and include a brief description of the issues involved. Please
include the frequency of your appearances before a Master-In-Equity or a Circuit
Court Judge within the past five years.

N/A

If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

N/A

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?
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14.

15.

(a) federal: None.
M) state: 1-5 times per week. This week, for example, I had one contested and four
uncontested hearings in Charleston County Family Court.

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a) civil: 0%

(b) criminal: 0%

(© domestic: 100%

(d) other: n/a

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(a) jury: 0%

(b) non-jury: 100%

During the past five years, did you most often serve as sole counsel, chief counsel, or
associate counsel?

Sole counsel.

List five of the most significant litigated matters you have personally handled in either trial
or appellate court or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

(a) Amanda M. Byfield v. Nathan F. Albertson, Case No. 2015-DR-2429, Charleston
County Family Court. I represented the Defendant/Father in this child custody
modification action. At the time Mother filed the lawsuit, the parties’ older daughter had
refused to visit Father for almost two years. The parties’ younger daughter was
beginning to refuse visitations. Mother sued to suspend Father’s contact with the
children and for an order allowing her to relocate with the children to the United
Kingdom. I obtained an order appointing a joint expert, Dr. Allison Foster, to conduct a
custody evaluation. Dr. Foster concluded that Mother was psychologically abusing the
children through her campaign of denigration against Father. Following the release of
Dr. Foster’s report, I was able to negotiate for the younger daughter to begin exercising
alternating weekly time with her father, thereby allowing her to establish a healthy bond
with her newborn sister (from Father’s second marriage). We were scheduled for a
weeklong custody trial, but resolved the matter by agreement the morning trial was to
commence. I authored the agreement, which included an intensive reunification program
in Florida for Father and the parties’ older daughter; the involvement of a parenting
coordinator to oversee the family’s aftercare; and a no-contact provision between
Mother and the older daughter immediately following the reunification program. We
also obtained a change of custody from Mother to Father.






(b) Nathan F. Albertson v. Amanda M. Byvfield, Case No. 2017-DR-10-2491, Charleston
County Family Court. One year following the resolution of the case referenced above,
Father was exercising substantial parenting time with both of his daughters. Mother
refused to continue working with the parenting coordinator. As Mother’s time with the
older daughter gradually increased, however, that daughter began to decompose
emotionally around Father. Ultimately, after spending one full week with her Mother for
the first time since the reunification program, the older daughter (then age 17) refused to
return to Father. I filed an emergency action, which was deemed complex. We sought
and obtained an emergency ex parte order requiring the older daughter to return to her
father’s care. When she refused, the Court determined Mother was unfit to have custody
of the children and DSS commenced an action against both parents. The older daughter
remained in foster care until her emancipation, and 1 worked with both DSS and various
mental health experts for the following year while the case was pending. Mother
exercised supervised visitation with the younger daughter pending a merits hearing.
After a six-day trial, my client was granted sole custody of the younger daughter, with
Mother having minimum visitation and no long holidays. I was also granted attorney’s
fees. In an award of attorney’s fees for my client, the Court indicated in its Final Order,
“Plaintiff’s counsel in this case enjoys the hard-eamed reputation of being competent,
ethical and extremely professional.”

(c) Patricia Ong v. Jerry Ong, Case No. 2012-DR-10-4340, Charleston County Family
Court. I represented the Plaintiff/Wife in a divorce from her husband on the ground of
adultery after 35 years of marriage. Husband owned interests in multiple commercial
real estate companies with complex investments. His stream of income, as well as the
value of the assets, were both at issue. We agreed to binding arbitration of the financial
issues and after a four-day hearing, which included direct and cross examination of
multiple experts, I successfully obtained substantial alimony and more than fifty percent
of the marital estate, as well as legal fees, for my client.

(d) Tanya Lewellyn v. Justin James, Case No. 2009-DR-10-1253, Dorchester County
Family Court. I represented the Plaintiff/Mother in a custody modification action
spanning over two years. After multiple depositions and voluminous discovery, we
attended four days of a weeklong trial. With encouragement from the trial judge, we
ultimately settled the matter with a detailed final agreement. At the time of trial, I was
nursing an eight-week-old baby, but I was able to successfully litigate and ultimately
resolve a high-conflict custody matter.

(e) Gitter v. Gitter, Case No. 2008-DR-10-2865, Charleston County Family Court. I
represented the Defendant/Mother in this 11-day custody modification trial. Mother was
represented by several other attorneys prior to retaining my law firm shortly before trial.
I prepared for approximately two dozen witnesses, including experts. Following trial,
my client transitioned from supervised time with her daughter to unsupervised, regular
weekend contact. This case was impactful due to the tremendous amount of preparation
for court and the substantial time in the courtroom.
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17.

18.

19.

20.

21.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(a) Nancy W. McGowan v. Philip A. McGowan. M.D. et al., S.C. Court of Appeals. This
was an appeal filed from the Charleston County Family Court by the opposing party
during the pendency of the underlying divorce case. 1 successfully negotiated the
voluntary dismissal of this interlocutory appeal after initial briefs but prior to any oral
argument.

(b) In the case of post-trial appeals, I have associated appellate counsel and have remained
actively involved in the appellate process, but not as counsel of record.

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

I have not handled criminal appeals.

Have you ever held judicial office?” If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.

I have not held judicial office.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also list citations to any appellate
review of these orders or opinions.

N/A

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

State of South Carolina, 2006

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

(a) Moderator and course organizer, South Carolina Bar guardian ad litem training and
update seminar in 2018, 2019, (planning 2020)

(b) Presenter, Charleston County Bar Association “What Works for Your Practice” (in area
of family law), 2018

(c) Presenter, South Carolina Bar guardian ad litem training, 2017

(d) Presenter, South Carolina Bar guardian ad litem training, 2014
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23.

24.

25.

26.

27.

(e) Presenter, South Carolina Bar’s Hot Tips from the Coolest Domestic Law Practitioners,
2013

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

Please see attachment.

List all published books and articles you have written and give citations and the dates of
publication for each.

I prepared written materials for the various continuing legal education seminars referenced
above in #21. I also served as editor of South Carolina Family Law Mediation, a Guide for
Mediators and Attorneys authored by Sean Keefer, with an anticipated publication date of
2019 by the South Carolina Bar.

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

Please see attached a Final Order which I authored after receiving a memorandum of
instruction from the trial judge. Also attached is a sample of one of my guardian reports.

What is your rating or membership status, if any, by any legal rating organization, such as,
Best Lawyers, Chambers. Legal 500. Martindale-Hubbell, Who’s Who Legal. Super
Lawyers. Million Dollar Advocates Forum. etc.? If you are currently a member of the
judiciary, list your last available rating, if any.

Selected as Super Lawyers Rising Star in the area of family law in years 2012, 2013, 2014,
2015, and 2016.

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) South Carolina Bar Association — Family Law Section

(b) Charleston County Bar Association

(c) South Carolina Women Lawyers Association

(d) South Carolina Resolution of Fee Disputes

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.
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29.

30.

31.

32.

33.

[ have not held public office previously.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor.

N/A

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

I have never been a candidate for any public office previously.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

[ have not been engaged in any profession other than the practice of law.

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.

I am sole proprietor of my law firm, Stokes Family Law & Mediation, LLC. In addition to
practicing law, serving as guardian ad litem, and acting as mediator in various cases, I
maintain thorough and accurate financial records and ensure client trust accounts are
balanced.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

I have never been employed as a lobbyist or acted in the capacity of a lobbyist’s principal.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b) the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.
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35.

36.

37.

38.

39.

Please see attachment.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details.

None of the above are applicable.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

I have not accepted any thing of value from any lobbyist or lobbyist’s principal.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

I have no expenditures related to my candidacy.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years.

(a) Samuel Rivers, Jr., $250 by Stokes & Haselden, LLC

(b) Sylleste Davis, $100 by Stokes & Haselden, LLC

(c) Peter McCoy $100 by Stokes & Haselden, LLC

(d) Peter McCoy, $1,000 in 2015 and $1,000 in 2018 by McCoy & Stokes, LLC (Husband’s
law firm)

(e) Sandy Senn, $500 by McCoy & Stokes, LLC (Husband’s law firm)

(f) Greg Hembree, $500 by McCoy & Stokes, LLC (Husband’s law firm)

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

Neither I nor anyone on my behalf have solicited or collected funds for my candidacy.
Describe any financial arrangements or business relationships you have, or have had in the

past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest.
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41.

42.

43,

44,

My husband practices in the family court, so I would not hear any of his cases. I am renting
office space from attorney Jerry N. Theos, with whom 1 also serve as co-counsel in various
family court actions. I do not believe it would be appropriate for me to hear Theos Law Firm
cases due to the potential appearance of impropriety.

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;
(b) in which there have been public improvements of $200 or more that adjoins property

in which there have been public improvements of $200 or more; or
(©) which was sold, leased, or rented to a state or local public agency in South Carolina.

List the interest you hold and the value and location of the property. Identify as applicable
the:

(a) nature of any potential conflict of interest;

(b) nature and value of any public improvements; and

(c) South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.
None.
Identify any personal property interest you or a member of your immediate family sold,

leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.

None.

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

N/A

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

N/A

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?

N/A
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46.

47.

48.

49.

50.

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
which are subject to a penalty of $125 or less. You must include any and all arrests,
including, but not limited to, offenses for driving under the influence or similar traffic
offenses. Include all arrests that resulted in expungement, which will be redacted. If you
have questions regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

I have not been investigated to my knowledge.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

[ have not been sued by any clients or had any grievances, fee disputes, or other complaints
filed against me.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

I have maintained malpractice insurance consistently since being licensed to practice law.
$5,000 deductible, $500,000/claim and $1,000,000/aggregate.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been sanctioned or disciplined for lawyer, judicial, or other professional
misconduct or has any jurisdiction found that you committed any misconduct? If so, give
the details and describe any final disposition. Include any and all confidential and public
sanction, discipline, or finding of misconduct of any kind.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]
Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of

Child Abuse and Neglect? If so, give the details.

I have not been investigated by the Department of Social Services or enrolled on the
Central Registry.
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51.

52.

53.

54.

55.

Note: The flash drive with your application materials contains (1) Section 2-19-70(c):
(2) JMSC Rule 24, (3) Memo of Guidance, and (4) informal opinions and letters
concerning pledging prohibitions, with which third parties acting on your behalf, as
well as you, must comply.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details. '

I have not.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

I have not.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

I am familiar with the 48-hour rule.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

I have not, nor has anyone on my behalf, contacted any member of the JIMSC about my
candidacy or intention to become a candidate.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to_include all five (5) original letters of
recommendation in your packet when vou submit it will render vour packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with yvour application packet.
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56.

57.

(a) Mark O. Andrews, Esq.
Andrews Mediation & Law Firm, LLC

(b) The Honorable Lisa Kinon (Family Court, Retired)

(c) Margie A. Pizarro, Esq.
Pizarro Law Firm, LLC

(d) Rev. Cameron Smith

©) Howie Witz, CLU, ChFC
Vice President, The Witz Weichsel Group
Merrill Lynch

l

Are you active on or a member of a social media or Internet site or have you, to your
knowledge, been featured or depicted on a social media or Internet site, such as,
Facebook, LinkedIn, Twitter, etc.? If so, how would your use of social media or other
similar types of Internet sites be affected if you were serving in a judicial capacity?

I have profiles on Facebook, LinkedIn, Twitter, Pinterest and Instagram, primarily for
networking and business-building. While not required, I would discontinue the use of
social media upon being elected due to avoid the potential for appearances of
impropriety.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) Trustee, James Island Presbyterian Church, Charleston, SC

(b) Treasurer, James Island Charter High School Board of Directors
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(c) Member, James Island Yacht Club Ladies Auxiliary

58.  Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how your life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

From a young age I recognized the importance of public service. My mother and father met
as parole officers for the Department of Juvenile Justice, and later my father was a director at DJJ in
Columbia prior to taking a position as administrator for the Laurens County School District. My
mother earned a degree in Special Education and taught for over 30 years. Watching my parents
serve in public education in a low-income school district opened my eyes to many families’
challenges. It was not unusual for our family to deliver clothing or food to a student my mother
knew was in need. I was also raised to volunteer my time and talents with our local community. For
example, [ volunteered in a classroom with special needs children, with the hospital auxiliary, and
without various church fundraisers and community outreach activities.

I attended Presbyterian College, where our school’s motto is “Dum Vivimus Servimus”
(“while I live, I serve”). We were encouraged to give back wherever and whenever possible. In
addition to volunteering with Special Olympics, I was elected Chair of our school’s Honor Council.
At that time, PC’s Honor Code was enforced by its student led counsel, to include making decisions
involving expulsion from the school for alleged violations. It was there I first realized that justice is
a balance between accountability and compassion.

Throughout my adolescence and young adulthood, I also observed my grandfather, the
Honorable Julius H. Baggett (Circuit Court, Retired), give back to his community through his time
on the bench. He was known best, perhaps, for his fiery temperament, but also for his empathy
toward litigants and criminal defendants often accused of heinous crimes — but always innocent
until proven guilty in his courtroom. He exemplified impartiality, while upholding the rule of law
and being careful not to legislate from the bench.

Each of these stages of my life influenced my desire to attend law school, where I
immediately felt pulled toward the practice of family law. It is difficult to imagine another area of
law wielding the possibility of upheaval to the family dynamic more so than a divorce, youth arrest,
or abuse/neglect situation. My desire in law school, and now, is to help people wherever situated
and in whatever way equipped I might be. While I have a thriving family law practice and truly
enjoy the litigation, mediation, and guardian ad litem work I do on a daily basis, I cannot ignore the
call I feel to public service. 1 believe that my 13 years of practice have prepared me for this
tremendous step. A litigant’s day in court is a day which could change his or her life forever. It is
critical that our finders of fact and law be well-equipped, well-respected, and beyond ethical
reproach. I am well qualified in each area needed to ensure the ends of justice are met. It would be
an honor to serve the State of South Carolina in the capacity of family court judge.
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YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

I HEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of July, 2019.

(Notary Signature)

Janet S. Hadaway

Notary Public for South Carolina
My Commission Expires:
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JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Family Court
(New Candidate)

Full Name: Julianne M. Stokes
Business Address: 11 State Street, Charleston SC 29401

Business Telephone: (843) 720-7416

1. Why do you want to serve as a Family Court Judge?

Family Court judges have the tremendous responsibility of making life-
altering decisions on a daily basis. If granted the privilege of serving as a judge, it
is my desire to uphold the law and make positive impacts on our citizens,
whether through divorce, custody disputes, adoptions, juvenile proceedings, or
DSS actions. | would faithfully execute the duties of this position in a fair and
impartial manner. Moreover, the Family Court is where | can best utilize my years
of experience in service to the State of South Carolina.

2. Do you plan to serve your full term if elected?

If elected, | would be honored to serve a full term on the Family Court
bench.

3. Do you have any plans to return to private practice one day?

Several retired Family Court judges have returned to private practice and
used their vast experience to successfully mediate or arbitrate private domestic
disputes. If | returned to private practice, | would anticipate doing so in a neutral
fashion through Alternative Dispute Resolution.

4. Have you met the statutory requirements for this position regarding age,
residence, and years of practice?

| do meet the statutory requirements and have practiced exclusively in the
family courts of South Carolina for thirteen years.

5. What is your philosophy regarding ex parte communications? Are there
circumstances under which you could envision ex parte communications
being tolerated?

While there are times in family court that an ex parfe communication will
occur (such as a motion for emergency ex parte relief together with a showing of
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potential for irreparable harm), it is critical that parties not gain a procedural or
tactical advantage as the result of an ex parte communication. Ex parte
communications should be discouraged and allowed only in the absence of other
alternatives and when there is a necessity for emergency action (coupled with
consideration of all facts and circumstances provided to the judge through sworn
statements). It is incumbent on the judge or his staff to notify all parties of the
substance of any ex parfe communication and provide an opportunity for a
response.

6. If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what deference
would you give a party that requested your recusal? Would you grant such
a motion?

Judges have an affirmative duty to adjudicate matters before them except
in the case of a potential disqualification. The prohibition against any appearance
of impropriety must be balanced with the efficient administration of justice.
Therefore, there are circumstances in which no potential conflict could be waived
and such a motion would be granted. | would, in that case, attempt to ensure
prompt rescheduling of the parties’ matter.

7. How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative?

As a judge, | would recuse myself in any matter in which my impartiality
might be reasonably questioned. The appearance of impropriety as a result of a
close relative or spouse would result in my voluntarily recusal. I would, however,
make efforts to assist the parties in contacting the clerk’s office for efficient
rescheduling.

8. What standards would you set for yourself regarding the acceptance of
gifts or social hospitality?

Any gift from a donor who is likely to appear before me would be declined.
Gifts from relatives or close friends for special occasions, if reasonable and
appropriate, would be acceptable but not encouraged.

9. How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge?

Misconduct by a lawyer or fellow judge would result in my reporting to the
ODC. | have made two such reports in the last decade after advising the violating
party he/she should self-report and they failed to do so. | allowed the process of
the ODC to run its course, and ultimately the appropriate sanctions were issued.
With regard to an appearance of infirmity, that is an issue | would address
directly with the colleague, to better determine if there is a legitimate physical or
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emotional issue. | would remain vigilant to a perceived problem and, if needed, |
would contact the Bar Association.

10.  Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain if
this organization practices invidious discrimination on any basis.

No.

11.  Have you engaged in any fund-raising activities with any political, social,
community, or religious organizations? Please describe.

| have actively participated with my sons through Boy Scouts of America
to raise money through popcorn sales the last several years. | have also
participated in outreach for James Island Presbyterian Church, where | am a
Trustee. | organized a social media fundraiser on Giving Tuesday (November 27,
2018), on behalf of Remember Niger Coalition. | raised money for cancer
survivors and paddled in Dragon Boat Charleston on May 4, 2019. | have not
assisted with fundraising activities for political organizations.

12. Do you have any business activities that you would envision remaining
involved with if elected to the bench?

No.

13.  Since family court judges do not have law clerks, how would you handle
the drafting of orders?

| take pride in drafting orders which are as unambiguous as possible —
and, therefore, more easily enforceable. While | may delegate to an attorney the
drafting of a proposed order, | would be an active participant in reviewing and
revising any such order to ensure it is consistent with the evidence presented
and my ruling.

14.  If elected, what method would you use to ensure that you and your staff
meet deadlines?

| currently utilize a shared calendar with my staff which allows us to
document due dates and outstanding jobs. We meet our deadlines well in
advance.

15.  If elected, what specific actions or steps would you take to ensure that the

guidelines of the guardian ad litem statutes are followed during the
pendency of a case?

Form Revised 2019 3





As moderator for the statewide guardian ad litem training and update for
the last several years, | have working knowledge of the ongoing challenges
facing both guardians and judges. Through programming, | made efforts to
ensure the guardians being trained or re-trained were reminded not only of the
statutory requirements set forth, but of the case law which may impact them in
the year to come. Additionally, each year | invite a panel of family court judges to
answer questions and give guidance to guardians statewide. Because | am so
familiar with guardian statutes, | would proactively request compliance from
guardians who appear before me. This would include, but not be limited to, an
initial affidavit of compliance, appropriate orders of appointment, specific time-
keeping and billing practices, and production of reports which are consistent with
the Rules of Evidence.

16. What is your philosophy on “judicial activism,” and what effect should
judges have in setting or promoting public policy?

Judicial activism could quickly become dangerous in family court. Judges
are tasked with applying laws which are in effect, not creating law. Judicial
restraint is critical to ensuring justice is applied consistently to all individuals.

17.  Canon 4 allows a judge to engage in activities to improve the law, legal
system, and administration of justice. What activities would you plan to
undertake to further this improvement of the legal system?

Through the feedback I've received after moderating and organizing the
last few guardian ad litem trainings, | have learned that judicial insight is
immensely helpful for practitioners. | would make efforts to participate in
continuing legal education seminars to share insight from the bench. For
example, | recently attended a luncheon for family court practitioners where a
local family court judge presented on the increase of human trafficking.

18. Do you feel that the pressure of serving as a judge would strain personal
relationships (i.e. spouse, children, friends, or relatives)? How would you
plan to address this?

| do not believe the pressure of serving as a judge would create strain for
my family. | feel blessed to have an incredible support system in place. My co-
parent is also a family law attorney, so he understands better than anyone the
stressors of handling domestic matters. My parents retired and moved to
Charleston, and are active and healthy. They are always the first phone call if we
need family support. We also have a close relationship with our church family,
where we attend choir, Sunday School, and weekly services. This faith-based
support system is instrumental in how well our family successfully functions.

19. Would you give any special considerations to a pro se litigant in family
court?
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I had the unique experience of litigating a six-day custody trial against a
pro se defendant in October 2018. The presiding judge did a wonderful job of
managing the administration of justice. He was courteous to the self-represented
litigant, while at the same time insisting she be held accountable for following the
rules of evidence and rules of civil procedure. | would anticipate handling the
situation in a similar fashion. Certainly, pro se litigants come before family court
judges on a frequent basis, and it is critical for those litigants to have the ability to
present their case, while also ensuring legal procedure is followed by all parties
before the Court.

20. Are you involved in any active investments from which you derive
additional income that might impair your appearance of impartiality?

No, | do not have any investments which would impair my impartiality.

21.  Would you hear a case where you or a member of your family held a de
minimis financial interest in a party involved?

Generally, a de minimis financial interest would, by definition, mean there
is no reasonable question as to the judge’s impartiality. However, a judge must
maintain vigilance to ensure there is no appearance of impropriety.

22. Have you met the mandatory minimum hours requirement for continuing
legal education courses for the past reporting period?

| have met - and exceeded - the mandatory minimum hours requirement
for continuing legal education courses for the past reporting period.

23. What do you feel is the appropriate demeanor for a judge and when do
these rules apply?

In over a decade of practicing exclusively family law, | have observed a
number of differing judicial temperaments. My goal would be to make all litigants
and their attorneys feel respected, regardless of whether | ultimately rule in favor
of a position taken. Anger has no place behind the bench, nor does unnecessary
criticism. A presiding judge can effectively administer justice while also remaining
calm, courteous, and at all times appropriate. Additionally, qualities of courtesy,
civility, patience, and impartiality should extend beyond the courthouse into the
judge’s private life. | endeavor to meet these standards in my own life already,
and would continue to do so.

24. Do you feel that it is ever appropriate to be angry with a member of the

public who would appear before you, especially with a criminal defendant?
Is anger ever appropriate in dealing with attorneys or a pro se litigant?
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It is not appropriate to outwardly appear angry with a member of the public
who would appear before me, or in dealing with attorneys or a pro se litigant.
While that emotion may be justifiable at times, judges should be held to a higher
standard in dealing with third parties. Anger or annoyance must be transferred
into a calm, matter-of-fact demeanor.

| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of July, 2019.

(Signature)

Janet S. Hadaway
Notary Public for South Carolina
My commission expires:
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE

Court, Position, and Seat # for which you are applying:

Family Court Judge, Third Judicial Circuit, Seat 3
1. Name: Mr. Ernest Joseph Jarrett

Name that you are known by if different from above
(Example: A Nickname):

Ernie Jarrett or Ernest J. Jarrett

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.)

No
Home Address: -
Business Address: 120 West Main Street

Post Office Drawer 669
Kingstree, S.C. 29556

E-Mail Address: e TR |
Telephone Number:  (home): ||
(office): (843) 355-2000
(cell):
2. Date of Birth: B 1967
Place of Birth: Sumter, South Carolina
Social Security Number:

3. Are you a citizen of South Carolina? Yes

Have you been a resident of this state for at least the immediate past five years? Yes

4. SCDL# or SCHD#: S.C.DL
Voter Registration Number:





Have you served in the military? If so, give the dates, branch of service, highest rank
attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge.

No

Family Status: In the space below, (a) state whether you are single, married, widowed,
divorced, or separated; (b) if married, state the date of your marriage and your spouse’s full
name and occupation; (c) if you have ever been divorced or are in the process of obtaining a
divorce, state the date, name of the moving party, court, and grounds; and (d) state the
names of your children and their ages. If your children are old enough to work, include the
occupation of each child.

Married on October 12, 1996 to Josette Tisdale Jarrett
Never divorced; three children

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

Wofford College: 1985 - 1989
Bachelor of Arts: English and Government
University of South Carolina School of Law: 1989 — 1992
Juris Doctor

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

(a) Moot Court (1990-1992), Chief Justice (1991-1992), Member of the Craven
Team (1992)
(b) Palmetto Law Society (1989-1992)

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

South Carolina admitted November 18, 1992
Took S.C. Bar Exam — one time.





10.

11.

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character has
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If vou are a full-time judge seeking a judgeship different than vour current
position, Questions 11-17 should be answered based on vour experience prior fo
serving on the bench.

In August of 1992, I returned home to Kingstree following graduation from law school and
completion of “Bridge the Gap” as an associate attorney for Jenkinson, Jenkinson, and
McFadden, PA, to begin working for W. E. Jenkinson, III, Gordon B. Jenkinson, and Helen
T. McFadden. I continue to practice law in this same firm. Jennifer R. Kellahan joined the
firm as an associate in 1995. I became a partner in 1996 and the name of the firm was
changed to Jenkinson, Jarrett & Kellahan, PA, in 1998. I have served as the Managing
Partner since 2000 and have been responsible for overseeing all finances and administrative
areas of the firm including the regular trust account, operating account, and the partnership
account. I review all deposits and checks written on a daily basis and make sure all of our
accounts are in order. (Jennifer R. Kellahan manages the Real Estate Trust Account). I
oversee our associate attorneys, our office manager, the receptionist, the runners, and my
paralegals. The other paralegals report directly to their respective attorneys, but the office
staff meets weekly to discuss office procedures. If there is ever a personnel problem, I work
with the office manager to resolve the issue.

As an associate attorney, I worked for all attoreys and did mostly civil litigation (Family,
Magistrate, and Common Pleas) as well as real estate and probate work. I completed all
research for the firm and wrote briefs and supporting memoranda to use in court. I was
drawn to family court cases and as the years progressed, I concentrated more on these types
of cases. In 1993, I contracted with the South Carolina Guardian Ad Litem Program and
served as their attorney until 1995, when I then contracted with the South Carolina
Department of Social Services. I have been serving as a DSS contract attorney in one or
more counties since that time. Ihave also been the attorney for the Town of Kingstree since
1994. For the past twenty (20) years, my practice has focused almost exclusively in Family
Court.

Please answer the following:

(a) If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background





and procedural knowledge has prepared you to preside over such matters as a Family
Court Judge. Please also indicate the frequency of your appearances before a Family
Court Judge within the past five years.

During my last semester in law school, I interned with Family Court Judge William Byers.
Since I did not have a part-time job, I spent every hour that I was out of class and he was in
court watching and learning from him. Iknew early on that I wanted to practice in Family
Court and one day be a Family Court Judge. When I started as an associate, I learned all
aspects of family law from Gordon B. Jenkinson. During the first five years I practiced law,
I concentrated approximately one half of my practice handling cases involving divorce,
equitable division of property, child custody, child support, adoption, name changes, birth
certificates, annulments, and common law marriages. I have handled every type of case that
a Family Court Judge handles many, many times. During my internship with Judge Byers, I
spent my entire Spring Break with him while he held court in Clarendon County. Judge
Turbeville had just been elected to the family court bench, and he sat with Judge Byers for
that week as part of his training. As a result, Judge Turbeville and I developed a close
relationship, and he has always been my mentor. He taught me how to conduct myself in
court and taught me to always be prepared and know the rules and the law. I have been a
contract attorney for the Department of Social Services handling abuse and neglect cases for
over twenty-four years. I currently handle cases in Williamsburg, Georgetown, Horry, and
Clarendon Counties. I have also represented DSS in Lee, Pickens, Sumter, and Florence
Counties. Ihave handled hundreds of family court cases to include abuse and neglect, child
support, equitable division, divorce, custody, termination of parental rights (both DSS and
private), adoption, name changes, annulments, delayed birth certificates, Rules to Show
Cause, amended birth certificates, and common law marriage. These cases have also
included some complex equitable division cases. Although not in my primary practice area,
I have handled approximately ten juvenile justice cases over the course of my practice. I
have also observed many of these hearings on behalf of the Department of Social Services
or while waiting in the courtroom for my cases to start. I would have no problem presiding
over these types of cases. I also routinely served as guardian ad litem in contested custody
and visitation cases. I am a certified Family Court Mediator and mediate family law cases

on a regular basis.

As far as appearances, I have appeared in family court for at least one family court hearing
48 out of the past 52 weeks. Some weeks, I have had in excess of thirty hearings when I
have back-to-back DSS court days in Williamsburg and Georgetown Counties. I primarily
practice in Williamsburg, Sumter, Clarendon, Georgetown, Horry, Marion, Berkeley, and
Florence Counties, but I have handled cases statewide when necessary.

(b)  If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information





12.

13.

14.

such as the primary areas in civil court in which you practice, whether you represent
plaintiffs or defendants, or both. You may go back further than five years if you feel
it would assist the Commission with its assessment of your experience. If you lack
experience in an area, describe how your background and procedural knowledge has
prepared you to preside over such matters as a Circuit Court Judge, or how you
would compensate for your lack of experience in this area. Please also indicate the
frequency of your appearances before a Circuit Court Judge within the past five
years.

N/A

(c) If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years and include a brief description of the issues involved. Please
include the frequency of your appearances before a Master-In-Equity or a Circuit
Court Judge within the past five years.

N/A

(d) If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

N/A

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(a) federal: None

(b) state: Multiple (up to thirty) hearings weekly in Family Court

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a) civil: 5%
(b criminal; 0%
(© domestic: 95%
(d) other: N/A

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(@  jury: 2%

(b)  non-jury: 98%

During the past five years, did you most often serve as sole counsel, chief counsel, or
associate counsel?
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I almost always serve as sole counsel.

List five of the most significant litigated matters you have personally handled in either trial
or appellate court or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

@

(b)

(©

(d)

SCDSS vs. Teresa Swindler, Anthony Shephard and Caroline Shepard Op. No.
2004-UP-313 (S.C.Ct.App. filed May 13. 2004) This case was tried in March of
2002 before Judge Lisa A. Kinon in Horry County and lasted several days. It was
one of my first termination of parental rights cases. The case was contested and the
Defendant father was extremely volatile. One of our witnesses had moved to North
Carolina and we had to fly her in and meet her at the airport to bring her in to testify.
There were numerous witnesses and exhibits to coordinate. I was successful in
terminating the parental rights of the parents. Both parents appealed, and the Court
of Appeals affirmed the ruling.

SCDSS vs. Veronica Denise Chandler and Monroe Holmes

Op. No. 2016-UP-166 (S.C.Ct.App. filed April 1. 2016).

Op. No. 2018-UP-003 (S.C.Ct.App. filed January 4, 2018).

This case was a complicated Termination of Parental Rights case where SCDSS
sought termination of parental rights on both the mother and father, and Judge
Pincus terminated the parental rights of both parents. The case was reversed by the
South Carolina Court of Appeals and remanded back to Judge Pincus due to the
admission of drug screens without the proper chain of custody. We had a full day
remand hearing, and Judge Pincus again terminated the parental rights of both
parents. The case was appealed a second time and oral argument was necessary.
Judge Pincus was affirmed.

Robert M. Richardson, Sr. vs. Jean B. Richardson 2014-DR-22-602

Op. No. 2018-UP-277 (S.C.Ct.App. filed June 27, 2018).

This was a complicated equitable division case which involved a very contested
transmutation issue and was tried before Judge Creech on January 25, 2016. We
won on the transmutation issue, the equitable division issue, and the attorney’s fees
issue. The case was appealed by the Plaintiff to the South Carolina Court of Appeals
and it was affirmed.

Randy Mobley vs. Sharon Mobley 93-DR-22-280

This case was tried on December 9 and 10, 1993, before Supreme Court Justice Kay
Hearn when she was a Family Court Judge. This case was my first all-out custody
case that lasted over two days, and I was up against a seasoned family court
petitioner. I represented the father and was able to convince Judge Hearn to award
the father custody of four young girls all under the age of ten. Back in 1993, it was
not common for fathers to get custody of children, especially young girls. This case
was probably my biggest case early on and established my reputation in custody
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17.

18.

()

actions. I have been able to watch all four of these girls grow into adults and have
represented all of them over the years.

James Dillon vs. Janelle Elizabeth Evans Turner 2015-DR-22-369

This matter was a divorce, contested custody, and equitable division case before
Judge Bromell-Holmes. The big issue in the case was custody as the mother had
relocated from Georgetown County to Georgia and since the temporary hearing, the
parties were alternating week to week. Due to the distance between the homes, one
parent had to be awarded primary custody of the minor child during the school year.
It was very contested and involved much animosity and many witnesses. The
exhibits included Facebook and other social media posts. I was able to win full
custody for the father in Georgetown County and due to the distance involved, the
mother was only awarded visitation one weekend per month during the school year.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(a)

(b)

©

(d)

©

Williamsburg Rural Water vs. Williamsburg County Water
Williamsburg County, Town of Kingstree, et al
357 S.C. 251,593 S.E.2d 154 (2003) and 367 S.C. 566, 627 S.E.2d 690 (2006)

SCDSS vs. Tammy A, Douglas A and John Doe
Op. No. 2011-UP-088 (S.C.Ct.App. filed March 3, 2011)

SCDSS vs. Fulton
Op. No. 2017-UP-244 (S.C.Ct.App. filed June 6, 2017)

SCDSS vs. Hitt
Op. No. 2016-UP-456 (S.C.Ct.App. filed November 9, 2016)

SCDSS vs. Sheakenia S.
Op. No. 2013-UP-089 (S.C.Ct.App. filed February 25, 2013)

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

@
(b)
(©
(d
©

N/A

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.
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20.

21.

N/A

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also list citations to any appellate
review of these orders or opinions.

(A NA
(b)
©
(d)
(e

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

(a) South Carolina - November 22, 1992
(b) United States District Court — South Carolina - January 25, 1993

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

(a) I'was an Adjunct Professor at Limestone College and taught Business Law (1997-2000).

(b) I was the Co-Course Planner on “Children’s Issues in the Family Court” (March 20,
2009) for the S.C. Bar.

(c) T was a Speaker on “Constitution and the Bill of Rights” at Williamsburg Technical
College (September 16, 2009).

(d) T was the Co-Course Planner for “Dollars and $ense in Family Court” (October 6-8,
2011) at Grove Park Inn, Ashville, NC for the S.C. Bar.

(e) I was a Speaker at “Hot Tips” on “Form 4 — What Now?” (September 28, 2012) for the
S.C. Bar.

(f) I was the Co-Course Planner for “Fast Pass to the Child Custody Roller Coaster”
(October 23-25, 2013) at The Yacht and Beach Club at Disney Resort in
Orlando, FL for the S.C. Bar.

(g) I was a Speaker at “Family Law Essentials” on “Equitable Division of Marital Assets”
(June 27, 2014) for the S.C. Bar.

(h) I was a Speaker at “Family Law Essentials” on “Orders of Protection”
(June 26, 2015) for the S.C. Bar.

(1) Iwas the Co-Course Planner for “Family Law Inside and Out” (October 20-22, 2016)
at The Westin Savannah Harbor Golf Resort & Spa, Savannah, GA for the S.C. Bar.

() 1 was a Speaker on “Child Hearsay in Family Court” at the Fifteenth Circuit Family
Court CLE (February 13, 2017).

(k) T was a Speaker on “Preparing Court Information Sheets” at Georgetown County DSS
(February 14, 2017).
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23.

24,

25.

26.

(1) I was the Speaker on “Preparing Court Information Sheets” at Florence County DSS
(February 16, 2017).
(m) I was the Course Planner and Moderator for the “Family Law Intensive”
(November 2-4, 2018) at the Grove Park Inn, Ashville, N.C. for the S.C. Bar.
(n) Iwas the Speaker at the Horry County Foster Parent Association on
“Navigating Foster Care Successfully” (November 13, 2018)
(o) I'was the Course Planner and Moderator for Family Law Seminar,
S.C. Bar Convention (January 18, 2019).
(p) I was the Speaker on “Preparing Court Information Sheets™
at Georgetown County DSS (May 8, 2019)

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

Please see Attachment #1

List all published books and articles you have written and give citations and the dates of
publication for each.

(a) South Carolina Family Lawyer’s Toolkit, Second Edition (SC Bar 2010). Contributing
Author

(b) South Carolina Family Lawyer’s Toolkit. Third Edition (SC Bar 2017). Contributing
Author

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

Please see Attachments #2 and #3

What is your rating or membership status, if any, by any legal rating organization, such as,
Best Lawyers, Chambers, Legal 500. Martindale-Hubbell. Who’s Who Legal. Super
Lawyers, Million Dollar Advocates Forum, etc.? If you are currently a member of the
judiciary, list your last available rating, if any.

BV, Martindale-Hubbell

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) Williamsburg County Bar Association 1992 — Present
Secretary/Treasurer 1992 - 1996
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28.

29.

(b) Georgetown County Bar Association 2001 — Present
(c) South Carolina Association for Justice 1993 — Present

(d) Family Law Section Council of the South Carolina Bar 2008 — Present
Family Law Intensive Co-planner 2009 - Present
Chairperson-Elect 2017 - 2018
Chairperson 2018-2019

(e) Supreme Court Commission on Docketing, Family Court Committee 2017 — Present

(f) South Carolina Family Court Bench-Bar Committee 2015 - Present
Nominating Committee 2017

(g) South Carolina Bar Resolution of Fee Disputes Board 2014 - Present

(h) Office of the Disciplinary Counsel — Attorney to Assist 2005 - 2014

(i) SC Bar Young Lawyer Division — 3" Circuit Representative 1994 — 2002
(3) SC Bar Judicial Qualification Committee 2003 - 2006

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.

Williamsburg County Board of Voter Registration and Elections
Appointed by the Governor and Confirmed by the Senate March 15, 2010, to Present.

I did miss the filing deadline one year right after I was appointed and was fined a small
amount. That made a lasting impression on me and I have never missed the deadline again.
I'have the date this report is due already recorded on my calendar for the next five years.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor.

N/A

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.
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Yes in 2017, I ran for Family Court Judge, Third Judicial Circuit, Seat 1, and withdrew from
the race.

30.  Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

No

31.  Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.

(a) Managing Partner for Jenkinson, Jarrett & Kellahan, PA
Practice family law and manage a general practice law firm that has five attomeys and a
support staff of twelve to fifteen employees. 1began practicing at this firm in 1992 and have
worked there continuously since that time.

(b) A Partner in Jenkinson, Jarrett & Kellahan, Partnership. The Partnership owns our building
where we practice law.

32.  Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

No

33. Provide, as a separate attachment, a complete, current financial net worth statement that
itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b) the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

Please see Attachment #4

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.
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34.

35.

36.

37.

38.

39.

40.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details.

No

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

None

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years.

(a) Contributions from Jenkinson, Jarrett & Kellahan, PA: $500.00 political contribution to
Thomas McElveen Campaign on August 1, 2015.

(b) I have made no personal contributions as I am prohibited from doing so due to the
position I hold as a member of the Williamsburg County Voter Registration and
Election Commission.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

No

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest.

None

Describe any interest you or a member of your immediate family has in real property:
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42.

43.

44,

45.

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

()] in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

(c) which was sold, leased, or rented to a state or local public agency in South Carolina.

None

List the interest you hold and the value and location of the property. Identify as applicable

the:

(a) nature of any potential conflict of interest;

(b) nature and value of any public improvements; and

(© South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.

None

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.

None

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

N/A
For sitting judges, have you ever accepted anything of value from an attorney or litigant in a

matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

N/A

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?

N/A

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
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46.

47.

438.

49.

which are subject to a penalty of $125 or less. You must include any and all arrests,
including, but not limited to, offenses for driving under the influence or similar traffic
offenses. Include all arrests that resulted in expungement, which will be redacted. If you
have questions regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

No

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

Yes. Dr. Blake Moore, a former client, sued me Pro Se in federal court in 2009 along with
W. E. Jenkinson, Il and almost every DSS worker that worked on his case that involved his
children. He sued for wrongful death of his wife and other causes of action. I did not
handle the DSS case as I informed DSS that I had a conflict of interest. The minor children
ended up in foster care, his parental rights were terminated, and the minor children were
eventually adopted. Mr. Jenkinson and I were granted Summary Judgement in that case in
2010.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

I have been covered under applicable malpractice insurance since I began practicing in
1992. Currently, we have a $2,000,000.00 policy with a $10,000.00 deductible with
AXIS Professional Insurance. The policy is retroactive to October 15, 1971. I have
never been covered by a tail policy as I have always practiced in this firm.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been sanctioned or disciplined for lawyer, judicial, or other professional
misconduct or has any jurisdiction found that you committed any misconduct? If so, give
the details and describe any final disposition. Include any and all confidential and public
sanction, discipline, or finding of misconduct of any kind.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]
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51.

52.

53.

54.

55.

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

No

Note: The flash drive with your application materials contains (1) Section 2-19-70(c);
(2) JMSC Rule 24, (3) Memo of Guidance, and (4) informal opinions and letters
concerning pledging prohibitions, with which third parties acting on your behalf, as
well as you, must comply.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

No

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

No

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

Yes

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

No

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references. Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation in vour packet when vou submit it will render your packet
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56.

incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with vour application packet.

(a) Joe M. Crosby, Esquire
Crosby Law Firm, LLC

(b) Mary Jo G. Burgess

() Jennifer R. Kellahan, Esquire
Jenkinson, Jarrett & Kellahan, PA

(d) Scott Williamson, President
Bank of Greeleyville

(e) M. Evan Powell, Head of School
Orangeburg Preparatory Schools, Inc.

Are you active on or a member of a social media or Internet site or have you, to your
knowledge, been featured or depicted on a social media or Internet site, such as,
Facebook, LinkedIn, Twitter, etc.? If so, how would your use of social media or other
similar types of Internet sites be affected if you were serving in a judicial capacity?

I am active on Facebook and often post family pictures or about local events. I also have
a Twitter account, although I have never “tweeted” anything. I also have an Instagram
account but rarely use it. I do not comment or post about politics or get involved in any
social media drama. I try to use Facebook in a positive way to congratulate friends on
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births, marriages, new homes, promotions, etc. I try to wish others Happy Birthday and
enjoy reading my posts on my birthday. Our firm also has a Facebook account which we
use for marketing.

I realize that if I am elected as a Family Court Judge, I will have to curtail my Facebook
usage and will not be able to post or “friend” people due to the nature and responsibilities
of this position, and I am willing do so.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) Williamsburg Academy Governing Board 2001 —2018
Chairman 2003 —2018

(b) Kingstree Rotary 2000 — Present
Paul Harris Fellow
Past President 2009 - 2010
Projects Chair 2014 - 2018
President—Elect 2017 - 2018
President 2018-2019

(c) Williamsburg County First Steps Board 2011 —2018
Personnel Committee 2012 - 2018
Vice- Chairman 2014 - 2018

(d) Kingstree United Methodist Church Member Birth — Present
Council on Ministries (became Church Council) 1994 — 2002
Chairman of Council on Ministries 1997 — 2000
Long-Range Planning Committee 1996 - 1999
Church Council 2002 — Present
Chairman 2019 - Present
Committee on Lay Leadership 2001 - 2004
Trustees 2002-2005; 2015 - 2018
Vice-Chair 2005
Sunday School Teacher 2008 — Present
Youth Leader Assistant 1997 — Present
Bible School Leader 1993 — Present
Mission Trip Chaperone 1997 — 2015 (18 trips over the Southeast)

(e) South Carolina Independent School Association Executive Committee
2010 — Present

(f) Tri-County Regional Development Board 2012 —2016
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58.

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how your life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

I can remember attending a church conference one weekend where we had to write a
personal life mission statement as one of our exercises. I do not remember the exact
wording of my mission statement, but I remember it being something to the effect of
“serving others by helping them through difficult times.” 1 have tried to devote my life to
serving others professionally by representing them during some of the most trying and
difficult times in their lives. 1 enjoy serving others. I have participated in eighteen mission
trips through Kingstree Community Youth, the youth group sponsored by my church,
Kingstree United Methodist Church. These mission trips have covered the Southeast where
we go into the community, stay in a local school, and serve the residents during the week by
repairing homes, painting, and helping to rebuild their lives. I think being selected as a
Family Court Judge would allow me to further my life of service to others. I have patterned
my career to position me to have the professional, academic, and ethical traits along with the
proper temperament to do this job well. I deeply care about children’s issues as reflected by
my professional work with the Department of Social Services and by my volunteer work
with children and youth at Williamsburg Academy and my church. I want to see children
thrive and grow up in a healthy and safe environment, and I always want what is best for
them. I want to be fair, impartial, and treat each person that comes before the Family Court
with dignity and respect. I realize that this is a very trying time in the lives of litigants and a
Family Court Judge usually sees the worst side of people and relationships. However, 1
think I can have a positive impact on the lives of the litigants and especially the lives of
children who are involved in Family Court proceedings.
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YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

I HEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Ernest J. Jarrett

Sworn to before me this 15% day of July, 2019.

(Notary Signature)

Katherine B. Jarrett

(Notary Printed Name)

Notary Public for South Carolina
My Commission Expires:
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JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Family Court
(New Candidate)

Full Name: Emest Joseph Jarrett

Business Address: 120 West Main Street
Kingstree, S.C. 29556
(Post Office Drawer 669)

Business Telephone: (843) 355-2000

1. Why do you want to serve as a Family Court Judge?

It has been my professional goal since law school to practice in the Family Court
and to one day become a Family Court Judge. I interned with Judge Bill Byers
my last semester of law school and was fascinated with Family Court. This
opportunity allowed me to gain valuable experience, but more importantly, it
allowed me to form my professional goal early in my career. [ can remember
attending a church conference one weekend where we had to write a personal life
mission statement as one of our exercises. I do not remember the exact wording of
my mission statement, but I remember it being something to the effect of “serving
others by helping them through difficult times.” I have tried to devote my life to
serving others professionally by representing them during some of the most trying
and difficult times in their lives. I enjoy serving others. I have participated in
eighteen mission trips through Kingstree Community Youth, the youth group
sponsored by my church, Kingstree United Methodist Church. These mission trips
cover the Southeast, and we go into the community, stay in a local school, and serve
the residents during the week by repairing homes, painting, and helping to rebuild
their lives. I think being selected as a Family Court Judge will allow me to further
my life of service to others. I have patterned my career to position me to have the
professional, academic, and ethical traits along with the proper temperament to do
this job well. I deeply care about children’s issues as reflected by my professional
work with the Department of Social Services and by my volunteer work with
children and youth at Williamsburg Academy and my church. I want to see
children thrive and grow up in a healthy and safe environment, and I always want
what is best for them. I want to be fair and impartial and treat each person that
comes before the Family Court with dignity and respect. [ realize that this is a very
trying time in the lives of litigants and a family court judge usually sees the worst
side of people and their relationships. However, I think I can have a positive impact
on the lives of the litigants and especially the lives of children who are involved in
family court proceedings.
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2. Do you plan to serve your full term if elected?

Yes

3. Do you have any plans to return to private practice one day?

Not at the current time. I would like to serve as a Family Court Judge until
retirement.

4, Have you met the statutory requirements for this position regarding age,
residence, and years of practice?

Yes

5. What is your philosophy regarding ex parfe communications? Are there
circumstances under which you could envision ex parte communications
being tolerated?

I am a stickler for no ex parte communication. I detest when other lawyers have
multiple ex parte communications with a Judge on one of my cases. I believe ex
parte communications should only be allowed in emergency life/death or
bloodshed type situations that require an immediate order when there is no time to
consult the other party. I always believe when there is an attorney on the other
side of the case, that attorney should get a copy of whatever is being presented to
the judge at the time that it is being presented to the judge, regardless if it is an
emergency. I would limit ex parte communications to times of a true emergency
where an action is not yet filed and there needs to be an immediate order to
protect the interest of one of the parties’ lives or the interests of the children. I
would sign ex parte orders very sparingly when I reasonably believe that no party
would gain a procedural or tactical advantage, and 1 would make provisions to
properly notify all other parties of the substance of the ex parte communication
and allow them an opportunity to respond.

6. If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what deference
would you give a party that requested your recusal? Would you grant such
a motion?

If there is an appearance of bias and even if [ believe it would not prejudice my
impartiality, the best practice would be to go ahead and recuse myself from that
matter. I have done this with my practice when the other side claims that I have a
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conflict of interest. After consulting the rules, I could go forward, but in an
abundance of caution, I usually withdraw and allow another attorney to take over
the case to avoid any problems down the road.

7. How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative?

Again, I would recuse myself if there is an appearance of impropriety. I believe it
is better to err on the side of recusal than to go forward.

8. What standards would you set for yourself regarding the acceptance of
gifts or social hospitality?

I would follow the Canons of Judicial Conduct regarding the acceptance of gifts
and social hospitality. Essentially, I believe I could accept gifts or social
hospitalities that have traditionally been given to me over the years by certain
persons. I would have to be careful when new gifts or new social hospitality was
extended if I were a Judge. In those circumstances, I believe it would be
improper, and 1 would decline from accepting gifts or participating in the
hospitality.

9. How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge?

I would follow the applicable Canon of Judicial Conduct and have to report the
situation as required under our rules.

10.  Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain if
this organization practices invidious discrimination on any basis.

No

11.  Have you engaged in any fund-raising activities with any political, social,
community, or religious organizations? Please describe.

As a member of the Governing Board of Williamsburg Academy, I have
participated in fundraising for the school. I also participate in fundraisers for
Kingstree Community Youth which is the youth group of Kingstree United
Methodist Church especially for our yearly mission trip. Due to my position as a
Commissioner of the Williamsburg County Board of Voter Registration and
Elections, I am prohibited from participating in any political fundraising

Form Revised 2019 3
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13.

14.

15.

16.

activities. I understand that I would no longer be able to participate in any of
these activities if elected as a Family Court Judge.

Do you have any business activities that you would envision remaining
involved with if elected to the bench?

No

Since family court judges do not have law clerks, how would you handle
the drafting of orders?

I draft numerous orders each week with the assistance of my paralegals, and I feel
I would be able to draft orders easily. I would continue the practice of having one
of the lawyers draft the proposed order and submit to me for reviewing and
editing.

If elected, what method would you use to ensure that you and your staff
meet deadlines?

I am very organized and calendar everything on paper and electronically. I also
have “To Do” lists that are coordinated with my staff.

If elected, what specific actions or steps would you take to ensure that the
guidelines of the guardian ad litem statutes are followed during the
pendency of a case?

I am very familiar with the guardian ad litem statute and have been appointed as
guardian ad litem in many cases. 1 would review the guardian report to make sure
it complies with the statute as well as question the parties to ascertain whether or
not they feel the guardian ad litem has complied with the statute on record.

What is your philosophy on “judicial activism,” and what effect should
judges have in setting or promoting public policy?

I have a very strict view of judicial activism and would rule based on the existing
law. I believe it is the legislature’s job to establish the law and the judiciary’s
job to interpret the law and apply it. I would not allow my personal political
considerations to prohibit me from following the law as enacted by our
legislature.

Form Revised 2019 4
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18.

19.

20.

21.

22.

Canon 4 allows a judge to engage in activities to improve the law, legal
system, and administration of justice. What activities would you plan to
undertake to further this improvement of the legal system?

I would like to continue participating in the Bench Bar Committee and the
Supreme Court Family Court Docketing Committee if allowed as well as serve on
various committees for the improvement of the law. I would like to attend as
many continuing education classes as possible.

Do you feel that the pressure of serving as a judge would strain personal
relationships (i.e. spouse, children, friends, or relatives)? How would you
plan to address this?

I do not feel the pressure of serving as judge would strain my personal
relationships. My family, friends, and relatives are used to my professional life
which involves running an extremely active practice that is very time consuming.
As a result of such a busy practice, I am under an extreme amount of pressure.

Would you give any special considerations to a pro se litigant in family
court?

I would be kind, courteous, and understanding to pro se litigants and would
probably take the proceeding a little slower. However, 1 would be careful not to

offer any legal advice to a pro se litigant and would hold them to the same
standard that I would hold attorneys to when in my courtroom.

Are you involved in any active investments from which you derive
additional income that might impair your appearance of impartiality?
No

Would you hear a case where you or a member of your family held a de
minimis financial interest in a party involved?

No

Have you met the mandatory minimum hours requirement for continuing
legal education courses for the past reporting period?

Yes. I usually exceed the required number of hours each reporting period.
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24.

What do you feel is the appropriate demeanor for a judge and when do
these rules apply?

I believe that a judge should always be kind, patient, and courteous to the litigants
before the Court and to all Court personnel. However, I think it is important for
me to be able to have and keep control of my courtroom. Thus, it is important for
all the litigants, attorneys, and bailiffs to know I am in charge of the court room.
However, [ am confident I can do this in a respectful and dignified manner.

Do you feel that it is ever appropriate to be angry with a member of the
public who would appear before you, especially with a criminal defendant?
Is anger ever appropriate in dealing with attorneys or a pro se litigant?

I do not think one should show anger from the bench but rather patience and
courtesy. However, I think it is fine to be firm with litigants and attorneys in a
dignified manner to let them know you are in charge of your courtroom. I also
think it is acceptable to show disappointment to a party if he/she has failed to
follow a Court Order as long as it is done properly and not angrily.

| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Ernest J. Jarrett

Sworn to before me this day of July, 2019.

(Signature)

Katherine B. Jarrett

(Print name)
Notary Public for South Carolina

My commission expires:
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE

Court, Position. and Seat # for which you are applying: Family Court, Thirteenth Judicial Circuit,
Seat 5.

1. Name: Mr. .
The Honorable Tarita Andrea Dunbar
Ms.

Name that you are known by if different from above
(Example: A Nickname):

Are you currently serving in some capacity as a judge? Yes. If part-time, please note.
(Includes Municipal, Magistrate, Etc.)

Home Address: [

Business Address: Post Office Box 757, 301 University Ridge Greenville, SC 29602

E-Mail Address: [N
Telephone Number:  (home): || |G|GEGN

(office): (864) 467-5854

(cetl): NN
2, Date of Birth: ||| I 1961

Place of Birth: Manning, SC

Social Security Number: ||| | IR

3. Are you a citizen of South Carolina? Yes
Have you been a resident of this state for at least the immediate past five years? Yes

4. SCDL# or SCHD#:
Voter Registration Number:
5. Have you served in the military? No. If so, give the dates, branch of service, highest rank

attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge.

6. Family Status: In the space below, (a) state whether you are single, married, widowed,
divorced, or separated; (b) if married, state the date of your marriage and your spouse’s full
name and occupation; (c) if you have ever been divorced or are in the process of obtaining a
divorce, state the date, name of the moving party, court, and grounds; and (d) state the





10.

names of your children and their ages. If your children are old enough to work, include the

occupation of each child.
Family Status: Married on November 25, 1989 to Vernon Fred Dunbar. Never divorced;

three children

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) Georgetown University 1980-1986 BA.

(b) Southern University Law School 1986-87.

(c) Transferred to University of South Carolina 1987-89 receiving Juris Doctor.

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

(a) Iinterned at the Richland County Public Defender’s Office.

(b) Participated in the Black Law Student’s Association.

(¢) Worked in solo practitioner’s law firm.

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

(a) Admitted to practice law in South Carolina in 1990.

(b) Itook the bar exam three (3) times in South Carolina.

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character has
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

(a) Lawyer in general practice, mainly family law (1990-1991).

(b) Director of Research and Legal Counselor on the South Carolina Senate Corrections and
Penology Committee. Did legal research, wrote legal memoranda, attended committee
meetings, met with different agencies regarding their concerns and related concerns to
committee members and staff, and spoke at a few events on behalf of Senator (1993-1994).
(c) Contract Attorney with SC Labor Licensing and Regulation. Advised Board Members
of the statues and regulations during hearings. Drafted orders for the Board following a
hearing. (2002-03).

(d) Attorney with Department of Social Services Child Abuse and Neglect. Litigated cases
involving the removal of abused or neglected children, vulnerable adults, permanency
planning hearings for the family, termination of parental rights and any other matter relating
to the family. Usually appeared in court four days a week. (2005-06).





1.

(e) Attorney with Department of Social Services Child Support Division. Assisted
individuals in establishing and collecting child support, assisted families in resolving their
disputes regarding visitation, and assisted the noncustodial parents seeking employment.
Collaborated with The Fatherhood Coalition about available community resources,
employment opportunities and assistance on how best to help the parents to have harmony
in their relationship for the benefit of their children. Also, litigated cases involving
paternity, modification of child support, establishing child support, whether to suspend or
terminate child support, determined who should rightfully receive child support, and any
matter relating directly or indirectly to child support, paternity, and custody. (2006-14).

(f) Elected to the Family Court Bench Thirteenth Judicial Circuit, Seat 5 on February 5,
2014. Make decisions involving custody, alimony, domestic abuse, youth delinquency,
name change, divorce, paternity, child support, disobedience of a court order, bench
warrants, abused and neglected children, whether an individual is vulnerable, termination of
parental rights, division of marital property, visitation, and adoptions. Draft all orders
pertaining to self-represented litigants. Sixty-six thousand two hundred ninety-two (66,292)
cases have been heard in Greenville County from January 2015 to June 30, 2019. I attend
mostly educational conferences. I have accepted every speaking engagement on which I
have been asked to participate. I also participate on committees which promote practices that
assist vulnerable families through the legal system.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If vou are a full-time judge seeking a judgeship different than vour current
position, Questions 11-17 should be answered based on vour experience prior to
serving on the bench.

Please answer the following:

(a) If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court Judge. Please also indicate the frequency of your appearances before a Family
Court Judge within the past five years.

(b) If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, whether you represent
plaintiffs or defendants, or both. You may go back further than five years if you feel
it would assist the Commission with its assessment of your experience. If you lack





12.

13.

14.

15.

experience in an area, describe how your background and procedural knowledge has
prepared you to preside over such matters as a Circuit Court Judge, or how you
would compensate for your lack of experience in this area. Please also indicate the
frequency of your appearances before a Circuit Court Judge within the past five
years.

(c) If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years and include a brief description of the issues involved. Please
include the frequency of your appearances before a Master-In-Equity or a Circuit
Court Judge within the past five years.

(d If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(a) federal:

b state:

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a) civil:

b criminal:

() domestic:

(d) other:

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(@)  jury:

(b) non-jury:

During the past five years, did you most often serve as sole counsel, chief counsel, or
associate counsel?

List five of the most significant litigated matters you have personally handled in either trial
or appellate court or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

(@

(b)

(©
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17.

18.

19.

20.

21.

(d)
(¢)

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(@

(b)

©

(d)

(e)

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

(a)

(b)

(©)

(d

(e)

Have you ever held judicial office? Yes. If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Elected to Family Court Thirteenth
Judicial Circuit, Seat 5 on February 5, 2014. Term of Office began July 1, 2014 until
present. Describe the jurisdiction of each of the courts and note any limitations on the
jurisdiction of each court. Thirteenth Judicial Circuit. Family Court has limited jurisdiction.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also list citations to any appellate
review of these orders or opinions.

(a) Klein v. Barrett, Op. No. 5647 (S.C. Ct. App. Filed May 8§, 2019).

(b) Hackett v. Harless, Up. Op. No. 2017-UP-117.

(c) SC Department of Social Services v. Marroquin, Up. Op. No. 2019-UP-124.

(d) South Carolina Dept. of Social Services v. Lee, Up. Op. No. 2015-UP-246.

(e) Smith v. Smith, Op. No. 5597 (S.C. Ct. App. Filed September 19, 2018).

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice. All state courts in South Carolina.

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

(2) I have made a presentation at the year-end Greenville County Bar CLE on family law

issues.
(b) I have spoken at a CLE on behalf of the National Business Institute on top mistakes

attorneys make in Family Court.
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23.

24.

25.

26.

27.

28.

(c) 1 have spoken at CLE for lawyers given by Upstate Mediation on various family law
issues.

(d) T have spoken at a CLE for the South Carolina Bar regarding guardian ad litem training.
(e) I have spoken on behalf of the South Carolina Bar Young Lawyers Division Color of
Justice Committee. Answering questions from young lawyers and students regarding the

law and a career in the law.
(f) Spoke at Palmetto Association for Children and Families Annual Conference on how the

family and juvenile court system work.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

List all published books and articles you have written and give citations and the dates of
publication for each. N/A.

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.) N/A.

What is your rating or membership status, if any, by any legal rating organization, such as,
Best Lawyers, Chambers. Legal 500. Martindale-Hubbell, Who’s Who Legal, Super
Lawyers, Million Dollar Advocates Forum. etc.? If you are currently a member of the
judiciary, list your last available rating, if any. N/A.

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.
(a) Greenville County Bar;
(b) National Council of Juvenile Family Court Judges
and | serve on two standing committees;
(c) Commission on the Profession;
(d) South Carolina Family Court Bench Bar Committee;
(e) South Carolina Supreme Court Historical Society.

Have you ever held public office other than judicial office? No. If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. Yes. If not, were you ever subject to a penalty? If
so, give details, including dates.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
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30.

31.

32.

33.

judicial office. N/A.  Specify your dates of employment, employer, major job
responsibilities, and supervisor.

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
No. If so, give details, including dates.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? No. If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

Are you now an officer or director or involved in the management of any business
enterprise? No. Explain the nature of the business, your duties, and the term of your service.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? No. If so, give the dates of your employment or activity in such
capacity and specify by whom you were directed or employed.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b) the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

35.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? No. Have you ever defaulted on a student loan? No. Have you ever
filed for bankruptcy? No. If so, give details. No

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
No. If so, please specify the item or items you received, the date of receipt, and the lobbyist
or lobbyist’s principal involved.
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37.

38.

39.

40.

41.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. None. I have made no expenditures thus far on my candidacy. If you have spent
over $100, have you reported your expenditures to the House and Senate Ethics
Committees?

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years. All contributed by Vernon F. Dunbar.

(a) Representative Jason Elliott, $225.00;

(b) Senator Karl Allen, $1,000.00;

(c) Senator Mia McLeod, $250.00;

(d) Senator Gerald Malloy, $1,000.00;

(e) Representative Greg Delleney, $275.00;

(f) Representative David Mack, $300.00.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? No. If so, please specify the amount, solicitor, donor, and
date of the solicitation.

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. N/A. Explain how you would resolve any potential conflict of interest.

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more;

(c) which was sold, leased, or rented to a state or local public agency in South Carolina.

N/A.
List the interest you hold and the value and location of the property. Identify as applicable

the:

@ nature of any potential conflict of interest;

(b) nature and value of any public improvements; and

© South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.

N/A.

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. N/A. Attach a copy of any contract or
agreement.
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43.

44,

45.

46.

47.

48.

49.

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here. N/A.

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? No. If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office? No.

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
which are subject to a penalty of $125 or less. You must include any and all arrests,
including, but not limited to, offenses for driving under the influence or similar traffic
offenses. Include all arrests that resulted in expungement, which will be redacted. If you
have questions regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? No. If yes, explain.

Have you ever been sued by a client? No. Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? No. If so,
give details, including, but not limited to, dates, and resolutions.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? N/A. If applicable, have you ever been
covered by a tail policy? If so, please explain when you were covered by a tail policy.
Also, if applicable, indicate your coverage and deductible for your current malpractice

policy.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been sanctioned or disciplined for lawyer, judicial, or other professional
misconduct or has any jurisdiction found that you committed any misconduct? If so, give
the details and describe any final disposition. Include any and all confidential and public
sanction, discipline, or finding of misconduct of any kind.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]
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54.

55.

Have you ever been investigated by the Department of Social Services? No. If so, give
the details and the resolution. Has your name ever been enrolled on the Central Registry
of Child Abuse and Neglect? No. If so, give the details.

Note: The flash drive with vour application materials contains (1) Section 2-19-70(c);
(2) JMSC Rule 24, (3) Memo of Guidance, and (4) informal opinions and letters
concerning pledeing prohibitions, with which third parties acting on vour behalf, as
well as vou, must comply.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? No. Have you received the assurance of any public official or public employee
that they will seek the pledge of any member of the General Assembly as to your election
for the position for which you are being screened? No. If so, give details.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? No. Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative. | have not started to campaign or asked anyone
to campaign on my behalf.

Are you familiar with the 48-hour rule, which prohibits a candidate from secking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule? Yes.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? No. If so, give details.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation _in_your packet when you submit it will render your packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application packet.
(a) Mr. Kenneth C. Porter,
(b) Mr. Edward T. Zeigler,
(c) Ms. Nancee Lee Yearick,
(d) Mr. David Armstron
(e) Mr. Gary J. Wilson,
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57.

58.

Are you active on or a member of a social media or Internet site or have you, to your
knowledge, been featured or depicted on a social media or Internet site, such as,
Facebook, LinkedIn, Twitter, etc.? No. If so, how would your use of social media or
other similar types of Internet sites be affected if you were serving in a judicial capacity?

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
any professional honors, awards, or other forms of recognition received and not listed
elsewhere. None.

(a)

()

(©

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how vour life
experiences have affected or influenced the kind or type of judee vou have been or plan to
be.

I grew up without knowing my biological father. My mother never received any
financial support from my father nor any governmental assistance. Thus, my mother’s
primary role was to provide for the family financially. Emotional support was a luxury we
could not afford, but I knew I was loved. This experience has given me a greater
understanding and empathy of the plight of many single head of households. This has
created my compassion for families and children in crisis. I fully understand the emotional,
economic and financial hardship that divorce causes. The custodial parent often has very
little time to give the necessary nurturing that a child requires.

Because of the tremendous financial obligations, my mother was too physically and
emotionally spent. [ understand the child that has grown up in that environment often
experience depression, low self-esteem and anxiety. As a result the child will resort to
engaging in activities that are not reflective of their true character. I experienced these range
of emotions as a child and young adult. My experience has given me the tools to craft
decisions that best minimize the damaging effects of divorce on parents and their children.

1 care deeply for the youth that come before me. I try very hard to make them feel
that not only do I care but the flags standing behind me represent the state of South Carolina
and its concern for its citizens. [ give careful consideration when considering how best to
help the youthful offenders become productive citizens in society. Unfortunately, we lack
the many mental health and educational programs to ensure success.

My life experience from growing up in a poor, segregated community, and going to
a college in an economically advantaged and diversified environment has enable me to
relate to every aspect of our society. The litigants in Family Court come from all walks of
life and the majority are broken people or in crisis. 1 possess the legal understanding and
practical skills and concern to be an effective, strong and compassionate Family Court
Judge.
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YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

IHEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of ., 2019.

(N otary- S_ighature)

(Notary Printed Néme)
Notary Public for South Carolina
My Commission Expires:
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JUDICIAL MERIT SELECTION COMMISSION
~Sworn Statement to be included in Transcript of Public Hearings

Family Court
(Incumbent)

Full Name: Tarita Andrea Dunbar

Business Address: Post Office Box 757 301 University Ridge Greenville, SC
29602

Business Telephone: (864) 467-5854

1. Why do you want to serve another term as a Family Court Judge? | truly
care for my fellow man. | love helping people solve their problems and
giving guidance. | strive at every opportunity to make a positive difference
in someone’s life. As a Family Court Judge, it is important to make people
feel that | care, that | have listened, | was respectful, | was compassionate,
and | was fair. It is a challenge but extremely rewarding when | succeed in
my efforts. The job is extremely rewarding when a family or a juvenile is
lifted from a crisis.

2. Do you plan to serve your full term if re-elected? Yes
3. Do you have any plans to return to private practice one day? No
4. Have you met the statutory requirements for this position regarding age,

residence, and years of practice? Yes

5. What is your philosophy regarding ex parte communications? Are there
circumstances under which you could envision ex parte communications
being tolerated? | do not engage in ex parte communications. The only
circumstances may be to clarify a finding of fact, after you have made a
decision. The only other exception would be to address the behavior of a
lawyer suspected of suffering from a mental or substance problem.

6. If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what deference
would you give a party that requested your recusal? Would you grant such
a motion? | would give careful consideration to the request and more than
likely grant the motion. | never want individuals to feel they were treated
unfairly, and the court and Judge must always be above reproach.
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10.

11.

12.

13.

How do you handle the appearance of impropriety because of the financial
or social involvement of your spouse or a close relative? My husband, who
is a lawyer, and | do not involve ourselves in any financial or social
activities that give the appearance of impropriety. | am not a member of
any social clubs. My closest relatives are my mother and children and
they are not involved in any social or financial matters that would have any
appearance of impropriety.

What standards have you set for yourself regarding the acceptance of gifts
or social hospitality? | have been to one dinner with other fellow judges,
my meal was less than $30.00. | have taken out lawyers to lunch. Certain
lawyers give all the judges and AA’s cookies or candy for Christmas. |
give the cookies and candy to the deputies, because | have dietary
restrictions. | have never been offered anything of value nor would |
accept anything of value if offered. | am more than grateful for the salary |
have.

How do you handle a situation in which you became aware of misconduct
or appearance of infirmity of a lawyer or of a fellow judge? | would consult
with one of my senior Family Court Judges for advice. Also, | would
contact the Office of Disciplinary Counsel with anonymous question to
make sure it was something | need to report. | would report to Office of
Disciplinary Counsel any misconduct in violation of the Rules of
Professional and Judicial Conduct.

Have you engaged in any fund-raising activities with any social,
community, or religious organizations? No. Please describe.

Do you have any business activities that you have remained involved with
since your election to the bench? No.

Since Family Court judges do not have law clerks, how do you handle the
drafting of orders? The prevailing lawyer typically drafts the order. In the
alternative, | draft the order if the order is insufficient or there is an undue
delay in my receipt of the order.

What methods do you use to ensure that you and your staff meet
deadlines? | communicate with my Administrative Assistant and record
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whenever | take a matter under advisement. Also, if | have a difficuit
matter, | work on the weekends, and afterhours. | have worked on my
days off. | do not rush to meet a deadline. Family court decisions are
critical to people and | do not act hastily to meet a deadline and run the
risk of jeopardizing the lives of the affected individuals, particularly
children. Hence, | balance the deadline with making certain the decision
is just and fair.

14.  What specific actions or steps do you take to ensure that the guidelines of
the guardian ad litem statutes are followed during the pendency of a
case? | make certain only a duly qualified guardian ad litem is appointed in
the cases over which | preside.

15.  What is your philosophy on ‘judicial activism,” and what effect should
judges have in setting or promoting public policy? Judicial activism is not
a component of a judge’s duty, obligation and oath. | do not involve
myself in promoting public policy.

16. Canon 4 allows a judge to engage in activities to improve the law, legal
system, and administration of justice. What activities do you plan to
undertake to further this improvement of the legal system? | am currently a
member of the Commission on the Profession serving as liaison for the
training for new Family Court judges. | am a member of Bench Bar
Committee, which developed guidelines known as “Best Legal Practices”
in Abuse and Neglect cases. The Supreme Court adopted through
Administrative Order that Best Legal Practices shall be used as a
reference guide in S.C. Family Courts. | am a member of the National
Conference of Juvenile Family Court Judges and serve on two committees
focusing on best practices for abused and delinquent youth. | am a
member of the advisory group on abused and neglected delinquent youth
with the SC Children’'s Law Center. The group is working to prevent
delinquency in youth, particularly African-Americans, who have been
victims of abuse or neglect, and to prevent recidivism of these youth who
are already involved with the juvenile justice system. We are developing
and disseminating recommended court practices in this area. My goal
for the future is to implement one family/one judge model in Greenville
County, in which one judge hears all of a family’s issues. Currently, legal
issues facing a family, regardless of how intertwined they may be, are
heard by different judges and sometimes in different locations. The data
is clear that when one judge hears all of a family’s issues, the results are
better.
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17.

18.

19.

20.

21.

22.

23.

Do you feel that the pressure of serving as a judge strains personal
relationships (i.e. spouse, children, friends, or relatives)? | feel the most
pressure involves worrying how my decisions affects both the children and
their parents. How do you address this? My husband and | have actually
grown closer since | became a judge. He is very patient when | am
stressed about a decision | have to make. | have a strong spiritual faith. |
pray a lot. | exercise, make sure to get plenty of outside time by taking
hikes and enjoying nature. | adhere to a very strict diet. Finally, | discuss
these type of troubling cases with my colleagues on the bench.

Are you involved in any active investments from which you derive
additional income that might impair your appearance of impartiality? No. |
have no personal income aside from my employment.

Would you hear a case where you or a member of your family held a de
minimis financial interest in a party involved? No. | would advise the
parties of such and recuse myself from the case.

Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? No. If so, please identify the entity and explain
if this organization practices invidious discrimination on any basis.

Have you met the mandatory minimum hours requirement for continuing
legal education courses for the past reporting period? Yes.

What do you feel is the appropriate demeanor for a judge and when do
these rules apply? Show respect, patience, kindness, compassion, and
calmness. These are the traits a judge must carry at all times. However,
when the circumstances warrant, a judge must be firm, decisive and stern.

Do you feel that it is ever appropriate to be angry with a member of the
public, especially with a criminal defendant? No. Is anger ever appropriate
in dealing with attorneys or a pro se litigant? Anger is never appropriate. |
try very hard not to show anger. | want to keep my job, which is a great
motivator for keeping my emotions in check. Also, | take my mental health
very seriously. | make it a priority to exercise, walk, and work in my yard
as preventive measures, which keep these negative emotions in check.
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| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of , 2019.

(Signature)

(Print name)
Notary Public for South Carolina
My commission expires:

Form Revised 2019 5






TO:

FROM

Attorney Erin B. Crawford, Chief Counsel, Judicial Merit Selection Commission
& Staff Attorney, Senate Judiciary Committee

: Tarita A. Dunbar

SUBJECT: Amendment of PDQ Question Number 37

DATE:

December 3, 2019

I hereby amend my PDQ Question Number 37 to list the following contributions made by
my husband, Vernon F. Dunbar from his personal checking account to the following
members of the General Assembly:

Mia S. McLeod, June 10, 2016, $250.00

Kevin L. Johnson, October 20, 2016, $200.00
Ronnie Sabb, June 13, 2016, $200.00

David J. Mack, III, June 23, 2016, $300.00
Margie Bright Matthews, June 1, 2016, $300.00
Rosalyn H. Myers July 20, 2017, $250.00
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JUDICTAY. MERIT SELECTION COMMISSION i)
)
)
In the Maller of: The Honorable Tarita Dunbar )
Candidatc for the Thirteenth Judicial Circuit )
] WITNESS AFFIDAVIT
) FORM
}

I will appear to testify concerning the qualifications of the above-named candidale and will
produce all documents in my possession, if any, which will further develop or corroborate my
testimony.

I understand that this written statement and all supporting documentation, if any, must be
completed and returned to the Judicial Merit Selection Commission by the deadline for complaints in
order for the Comumission to hear my testimony, and that the deadline for complaints is 12:00 Noon,
Monday, November 4, 2019. [ understand I must be available to testify at the Public Hearing,

In regard to my intended testimony, 1 will offer information as to the following:
{1} Set forth your full name, age, address, and both home and work telephone numbers.

Lindsay Alison Sellers

36 Years old {10/10/1983)

1348 Woodtrace Lane

Auburn, GA 30011

Cell Phone (678) 236-5632

Email Address : USCLinds@vahoo.com

{2) Set forth the names, addresses, and telephone numbers (if known) of other persons
who have knowledge of the facts concerning vour testimony.

Karen Sykes
Phone #: (803) 626-5855

Mike Scllers {Deccased 6-10-2019)










P

(3)  State the nature of your testimony regarding the qualifications of the above-named

judicial candidate, including:

(2)

specific facts relating to the candidate’s character, competency, or ethics,
including any and all allegations of wrongdoing or misconduct on the part of
the candidate;

My observations of Honorable Tarita Dunbar’s performance revealed many
violations of the SC Code of Laws and Court Orders through her actions and
conduct.

I feel Honorable Tarita Dunbar violated the following South Carolina Judicial
Canons 2, 3, & 4:

She placed her own personal bias on the record at a minimum of 2 times.

- When addressing 4 contested issue over the ADHD diagnosis
of my son, Brantley Nicholls, Judge Dunbar stated on the record
that she did not believe in ADHD, because her son's pediatrician
attempted to say he had ADHD. She then stated on the record the
cure for ADHD was to “run outside™.

o I am providing documentation to show this
commission the results from her decision. Her personal
bias caused my son to struggle academically resulting in
him being retained in the first grade. Ile is currently still
receiving intensive remedial assistance in the second
grade. Since the outcome of this trial he has been
diagnosed again and is currently on medication.

- When [ raised the concern that the children’s father, Doug
Nicholls, was content with allowing my 2 children to routinely
sleep on the floor of his apartment without providing them a
bedroom or beds; Judge Dunbar stated that was a non-issus
because she felt the children would be fine sleeping on the floor,
because her children slept togeiher in a full-sized bed for over a
year while her home was renovated.

0 As their Mother I did not fecl that was respectful nor
appropriate for a judicial member to share that on the
record. Her personal experience obviously was tempotary
and this situation that was raised before the court was
permanent. 1 provided the children with separate
bedrooms and bathrooms in a home.

Hon. Dunbar erred and violated Canon 3 (B) 2
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when she failed to make sound decisions during the hearing and routinely excused
hersclf during the 3 days to communicate with Honorable Kinlaw.

Plzase see Exhibits
- (Brief of Appellant 2015-DR-23-3639)
Appellate Case No. 2017-001108

~Exhihit B —Interim Order prepared by Hon. Tarita Dunbar (Sent personal by
Hon. Tarita Dunbar via email not signed or cloeked)

- My Motion to Reconsider, Alter or Amend,
-Judge Dunbar’s Motion to Interim Order Pending [ssuance of Final Order
-Documentation of son, Brantley Nicholls diagnosis of ADITD and academic

struggles.
-Amended Order on March 7, 2017,

(b}  specific dates, places, and times at which or during which such allegations
ook place;

December 13,14 & 15" (Greenville County Family Court)

March 7™, 2017 (Greenville Country Family Court Chambers)

(c)  names of any persons present during such alleged actions or possessing
evidence of such alleged actions; and

Karen Sykes - Witness in the case.
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Mike Sellers — Witness in the case.
{(Mike Sellers passed away 6-10-19)

(d)  how this information relates to the qualifications of the judicial candidate,

Please reference the attached the exhibits and the extracted and referenced errs
Honorable Tarita Dunbar,

4) Set forth a list of and provide a copy of any and all documents to be produced at the
hearing which relate to your testimony regarding the qualifications of the judicial
candidate.

- Final Order writtecn by Honorable Tarita Dunbar

- Motion of reconsideration written by Lindsay Sellers
- Amended Order -- prepared by Wes Meetze

- Initial Appellate Brief. - Brett Stevens

- Academic documentation

- Interim Order written by Honorable Tarita Dunbar

(5)  Stateany other facts you feel are pertinent to the screening of this judicial candidate.

T would like for the commission members reviewing this factual information to
know and understand that I am not a scomed mother or litigant. T am a
hardworking Mother who has never been an absent or irresponsible parent. I have
been a very proactive and responsible parent that unfortunately has felt and lived
the results of an order that should have never been drafted by Honorable Tarita
Dunbar. I have been a parent that has sought every opportunity to seek changes
within this state to insure future children, parents, and families never go before
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her again. I am pleading that each of you assist in making sure that the
Honorable Tarita Dunbar never has the ability o negatively impact children.
families, or this State ever again. Tam entrusting that you will actively cxercise
your due diligence and seek a candidate that will responsibly, ethically, and
morally uphold their fiduciary obligations to the State of South Carolina daily,

I am praying that each of you take a moment 1o reflect on our Family Court
Systemn in South Carolina and initiate a stance today that will provide protection
from these type of erroneous rulings and allow for consistency within our skewed
systent. [, myself, along with many other families that unforfunately have to
utilize the Family Court System want to believe in a fair process,  We all know
any circumstance before these Judicial experts are not easy, but we do expect and
demand that they arc fair and to date Ilonorable Dunbar has failed my children,
myself, and the State of South Carolina.

Thank you.





T understand that the information I have provided herein is con fidential and is not to be disclosed to
anyone except the Judicial Meril Selection Commission. the candidate, and counsel.

WAIVER

I further understand that my testimony before the Judicial Merit Selection Commission may
require the disclosure of information that would otherwise be protected by the attorney-client
privilege. Therefore, in order that my complaint may be fully investigated by the Commission,

[hereby waive any right that T may have to raise the attotney-client privilege as that privilege
may relate to the subject of my complaint. 1 further understand that by waiving the attorney-client
privilege for this matter, T am aulhorizing thé Commission to question other partics, including tny
attorney, concerning the facts and issues of my case.

: [+ ! M 3

Signature

S?mm to me this f;j%day of M__ 2019 E C‘EIVE M

. . ' )
W Lﬁ-ﬁ@ _____ e 1.8, . ! o ' \
‘otary Public of Seuth Carolina OATE M_ LV B

My commission cxpires: ?/ /5;” 202 v Ao,







State of South Carolina
The Family Court of the Thirteenth Fudicial Circuit

i Post Office Box 757
Tarita A. Dunbar 301 University Ridge
Judge Greenville, SC 29602-0757

Phone: (864) 467-5854
Fax: (864) 467-5966

tdunbarj@sccourts.org
FORMAL RESPONSE AND MEMORANDUM
To: The Honorable G. Murrell Smith, Jr. Chairman and the Honorable Members of
the Judicial Merit Selection Commission
From: Tarita A. Dunbar, Respondent
Subject: Complaint filed by Ms. Lindsay Alison Sellers, Complainant
Date: November 15, 2019

Lindsay Alison Sellers (Ms. Sellers) has dishonestly related in her sworn affidavit to this
Honorable Commission my statements regarding a diagnosis of ADHD. The attached final
order makes no ruling regarding the minor child’s, treatment or diagnosis of ADHD (Exhibit
One). There was an evidentiary objection by opposing counsel, Marcus Meetze, about Ms.
Seller’s mother (Ms. Karen Sykes) diagnosing the minor child with ADHD. I sustained the
objection based upon an improper lay opinion and a lack of expert testimony to support a
medical diagnosis.

In an effort to educate Ms. Sellers, a self-represented litigant, about the objection and my
reason for sustaining such, I explained that the medical diagnosis of ADHD was constantly
changing and flip ﬂopping within the medical community and why an expert rather than her
mother would have to provide a diagnosis. I explained by example why a lay person could not

give a medical diagnosis. I never said the cure for ADHD was to run outside. I never said my





son’s pediatrician attempted to say he had ADHD. A portion of that exchange from the
transcript is attached (Exhibit Two).

Ms. Sellers falsely represented in her sworn affidavit that I stated it was fine for her
children to sleep on the floor. There was no evidence provided to me that the ¢hildren slept on
the floor. The court made its final ruling on the record at the conclusion of the three day trial.
Thereupon, Ms. Sellers asked the court for permission to address and challenge the ruling. I
allowed Ms. Sellers to make a closing argument to address her objections to my findings and
ruling.

Ms. Sellers stated the children were sleeping on two twin mattresses at the time of the
trial and had slept on air mattresses prior to the filing of this action. There was no evidence
provided to me that Ms. Sellers had a concern for the children sleeping on air mattresses at the
father’s apartment two years prior to her filing this action. In fact, the children had slept on air
mattresses at the father’s apartment at the time Ms. Sellers and the father agreed to joint physical
custody of the children in their divorce decree. A portion of the transcript that addresses my
response following Ms. Seller’s closing argument (Exhibit Three). Obviously, the children were
not sleeping on the floor as fabricated by Ms. Sellers

Ms. Sellers patently fabricated in her sworn affidavit that I routinely excused myself
during the three days of trial. During the three days of téstimony there were only three breaks
outside of the lunch breaks. Out of the three breaks, I requested one break after a witness was on
the stand for over ninety minutes and the remaining two breaks were at the request of the
attorney (Exhibit Four).

I deny that I communicated with the Honorable Alex Kinlaw, Jr. during the hearing about

the proceedings that took place.





The attached documents filed with the court (Exhibit Five) and the Order reflect Ms.
Seller’s bringing unfounded and seemingly false allegations against individuals involved in this
case. The basis for my decision in Ms. Seller’s case, which she has now appealed to the South
Carolina Court of Appeals, was because [ was concerned with Ms. Seller’s residential instability,
and instability in her employment and personal relationships. Ms. Sellers now lives in the state
of Georgia.

Ms. Sellers lists Mike Sellers as a witness. Mike Sellers is her father and he testified
against her and in favor of the father at trial.

I did not violate any of the Judicial Canons as alleged by Ms. Sellers.

In short, Ms. Seller’s allegations, the Orders, her documents, or portions of the transcript
from the three days of trial do not reflect I violated any aspect of the Judicial Code, or my oath as
a judge or showed any bias. Thus, I humbly and respectfully deny the charges and request a
dismissal of such. In fact, the portions of the hearing transcript confirm Ms. Seller’s
mischaracterization of the allegations in her complaint against me.

I offer the following individuals as witnesses: Attorney Marcus Meetze, (864) 271-3555,
Attorney Lisa Mobley (864) 233-1657, Mr. Douglas Nicholls (843) 241-3508 and The

Honorable Alex Kinlaw, Jr.,(864) 467-5851.

Respectfully Submitted,







JUDICIAL MERIT SELECTION COMMISSION )

L

in the Matter of* TARITA DUNBAR
Candidate for 13th Jugicial Circuit, Seat 5

Greenville, 5C WITNESS AFFIDAVIT

el =

COMPLAINANT

CYNTHIA GLENN

579 W. CIRCLERD

GRAY COURT, 8C 29645
864-329-0010
carolinabirthcenter@gmail.com

SOUTH CAROLINA FAMILY COURT
GREENVILLE COUNTY
APRIL ABBOTT V. MARK GUION case # 2015-DR-23-0184

ATTORNEY FOR PLAINTIFF: ATTORNEY FOR DEFENDANT:
Brian Johnson Elizabeth D. Medlin
522 North Church Street PO Box 876
Graenville SC 28601 Laurens, SC 29380
864-331-1630 864-681-1.341

GUARDIAN AD LITEM

Milford Chip Howard

1010 East North Sirest

Greenville, SC 26601
Phene: 864-832-2015

I will appear to testify conceming the qualifications of the above:named candidate and
wili produce ali documents in my possession which will further develop ar corroborate
‘my testimony. 1 understand testimony must be available at the Public Hearing.





In regard to intended testimony, | will offer information as to the following:

STATEMENT OF FACTS:

The Honorable Tarita Dunbar presided over this hearing in Greenville County. The
original complaint for change of custody was filed in May 2014 by Abbott {mother). The
hearing in question was scheduled by the guardian ad litem {(GAL) as a *Second
Temporary Hearing.'

In this case two mothers combined efforts filing complaints almost simultaneously to
gain an advantage and custody of their children from Defendant Guion (father). In the
Abbott case, although the divoce agreement officially said sharad custody, father had
been the primary provider/custodian for the child’s entire fife,

The second mother was represented by Kimberly Dunham, also in Greenville County.
The two cases are separate with very dissimilar circumstances. Secord mother lived
locally, divorce occurred two year prior to the original complaint and father was awarded
50/50 shared custody in final orders. Dunham’s client fited shortly after Abbott,
Although the change of circumstance sllegations were stili pending at the time of this
hearing, they were eventually disproven at final hearings.

This ‘Second Temporary Hearing’ was requested by Guardian ad litem, Howard after a
similar hearing request was denied for the mothier. At the time the hearing was
requested by GAL, there were two Rule to Show Cause hearings pending; mother filed
in June and Father filed in August.

During final hearings, father suffered a stress related heart attack. He survived the first
surgery, but later died from complications. This complaint is being submitted by Cynthia
Glenn, stepmother, widow and witness to the events.

My observation of Tarita Dunbar's performance of her duties revealed many violations of
Rules, SC Code of Laws and Court Crders through her actions and the conduct she
permitted by attomeys under her jurisdiction. She has shown an unwillingness to treat
persons in her coUrtroom with civility, faimess, and respect.

it is my beliave that Judge Tarita Dunbar violated Professional Rules of Conduct and
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Code of Judicial Conduct by failing to maintain ORDER AND DECORUM,
ABANDONMENT OF RULES AND LAWS and being susceptible to COERCION and is
not fit for service and should be disqualified as a judicial candidate.

CLAIM ONE: ORDER AND DECORUM:
Tarita Dunbar's courtroom showed a complete disregard for decorum. The proceeding
unfolded with chaos and without order which robbed the family of due process and a fair
hearing. Dunbar appeared to be a pawn in her own courtroom, used as a mockery of
the system,

Judge Dunbar was unable to control the environment and thereby allowed hearings to
proceed outside of rules with obvious bias and misconduct from attorneys. She aliowed
misconduct of lawyers and the Rule of Professional Conduct to be repeatedly broken,
Despite her admitted recognition of legitimate arguments made by the defendant and
lack of evidence established by the plaintiff, she appeared to cower lo the harassment
and persuasion of the attorneys in her courtroom.

in & fifteen minute hearing, Dunbar allowed attorneys to interrupt her and each other on
more than 10 Separate occasions. She conducted a hearing that was unruly and
chactic. The most significant incident occurred with Kimberly Dunbar insisted on
testifying over the objection of Defendant's counsel. Dunbar did not rule on any
objections and Dunbar insisted: “MS. DUNHAM: Your Honor, let me finish before |
was so—{rudely] interrupted;...” (tr. pg. 23 L.22)

Transcript pg. 18 L. 19 :

Transcript pg. 15 L. 6

Transcript pg. 20 L. 21

Transoript pg. 21 L. 10-12

Transcript pg. 22 L. 24

Transcript pg. 23 L. 10-11, 22, 25

Transcript pg. 24 1.7,13

Transcriptpg. 25 L. 4,6

Judge Dunbar appeared to have prepared for court and was famifiar with the case, she
argued with the GAL over some obvious inconsistencies but did not insist that Rules be
followed. The lack of enforcement only sscalated the mood of the courtroom and
eventually it erupted info chaos. (Tr. pg. 6 L. 9-13, pg 7 L. 8-10)

At one point, Judge Dunbar pointed out an obvious lack of Candor toward the Tribunal
when neither the Plaintiff nor the guardian could decide where the child had rasided for
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13 years and who had been the primary caregiver. She acknowledged the mother was
coercing the child with home school, Yet, even after noting the lack of candor, she
allowead the case to continue with the charade.

Transcript pg.14-15

18 THE COURT: I'm Just concernad that could it be gossible, ard TR ask the ghardian o chime in,
19 that this ehild might have beon upset that the mother had moved and wmaybe this is part of
20 i, that be was upset that she wmowed 4nd thal—iTn Just & it cancomed, ma'sm, that the
1 only resson you camia back {s becauss of your husbend's father, that ho was skek and not
22 eomes back bhecsise of your ohifd.

23 MS. ABBOTT: i was irot—

24 THE COURT: Ant! maybe that chifd was Just upsed, ioso foolings-? don't fmow,

25 1 oot » peychalogist oF 8 psychiatrisi—

1 M5 ABBOTT: f understand.

2 THE COURT: —and the child could have besn missing you and maybo that

# upheaval cavsed some imbatance bacause the child had sort of an arrangement how yaly
4 worn dolag Shings and he was fine at that point. And theis whan yoit soved this i3 when

& the prablems came, and af #is age-i don't Know, Fay Just saying.

{Exhibits: Vransceipt Aug 18, 2008 pp. 15 L.25-py. 18 L4, Exhibit 10:

Marsh Transeript Nov. 15, 2016 pg.

44 1.21-29

Transedpt pg. 17 L. 8 We of

11 coirso are vory concarned with the Fact that P hos eluded o the fact that he dasan't
#1 want i go to sohool and that mont Is going o ailow him to attond onfine school or be

12 home schooked.

(Exhibit 5: Transcript Aug 18, 2018 pg. 17 L. 9-12, Exhibit 2: Second Temp
Qrder by Dunbar 3.(d}}

CLAIM TWO: ABANDONMENT OF RULES AND LAWS

In addition to being unable to maintain order and Decorum, Dunham's court operated
outside of the SC Code of Laws, SC Supreme Court orders and Rules. The attomeys
were allowed to ‘ad-hock’ their evidence and submissions without following standard
rules of svidence and due process, it was the lack of rules that created & courtroom
without decorum as al} parties fought for their own aganda without the oversight of a
competent judge.

A. Rules For Temporary Hearings
Judge Dunbar’s primary mistake was that she allowed a ‘Second Temporary Hearing’
request by the GAL. It was this etror that escalated into chaos.
1) A ‘Second’ Temporary Hearing does not foliow South Carolina Supreme Court
orders or SC Code of Laws. '

! Byrsuart to Anticle V, Baction 4 of the Sauth Carolina Canstitution,
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a. This hearing was scheduled 168 days after the ﬁhng of the ongmat motion
Violation SG Supreme Cﬁuﬁ Orders, “in ent ia z WG

b, GAL repart and munselor mates were not submitted until the moming of
the hearing as well as text messages from a rule fo show cause submitted
during the hearing and the ENTIRE CASE file for Kimberly Dunham’s
client reviewed AFTER the hearing. These actions violate Rules of
Service and admissible evidence,

2} A 'Second Temporary Hearing’ had already been justifiably denled when
requested by the Plaintiff less than one month before it was requested by the
GAL. (ex. 12

3) The GAL showed no just cause for the need of the hearing. The Final hearings
were not scheduled for 7 months (at the end of the school year) and the actual
Final Hearing did not occur for more than 12 months. (Tr. pg. 5 L. 3)

4) There were two open Rules to Show Cause hearings when the GAL filed his
Moation. The Contempt should have been addressed and resolved BEFORE the
hearing would have been appropriate. {Ex. 11, 12)

5) The GAL had barely begun his investigation. He had not yet addressed major
issues in the complaint or counterclaim that;

&. Drug use of Plaintiff and Stepfather (Tr. pg. 21 L5-9, 18, EXHIBIT 6: GAL
report pg. 7, Exhibit 7: Affidavit of Guion, Exhibit 8: GAL drug email.
Exhibit 9: Medlin/attorney email. Exhibit 10: Marsh Transcript Nov. 18,
2016 pg. 40)

b. Arrest records of Plaintiff including DUI and selling alcoho! to a minor {tr.
pg-21L. 6, 18,Ex 6,7, 8. 16)

¢. The GAL also seemed to have an inability to ascertain where the child had
lived for the past 13 years. The GAL took advantage of Dunbar's
unwillingness to follow rules and showed lack of candor to the tribunal by
stating that the mother “reluctantly agreed for the child {o reside with the
Defendant/Father” when she left town as if the child had been living with
her prior to the move. The GAL does admit that the mother didn't even
move 1o the child's town until he was in 1st grade.

IT I3 ORDERED that the feilowing procedures shall apply to ali Temporary Hearings scheduted after the date of this Order

1. Hearings an Motinns for Temporary Fielisf shall be set as quickly as possible, bt in no svent later than four weeks of the filing of
the malion...ds aedar for bith 515 to have adaquate fime ta prapava for the temparary haanng, sarviee of the Motion for Tamparary

Relisl should be completed as expeditiously o5 possible...6. All routine Termporary Heanngs shall bo allotied fitean minutes ang
gach party shali ba limited to oight peges of afiidavits,...
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{GAL report pg. 2 par. 8)
d. The mother and stepfather’s instability with employment and residence.
{tr. pg 21 L.5}

8) Temporary hearings are set for 15 minutes. These hearings set the groundwork
for all parties to prepare and return for a final hearing with testimony, witnesses
and hearings. Defendants are not able to prepare a proper defense fora I5
temporary hearing because they are not allowed to have wilnesses, discovery
and substantial evidence. Additionally 15 minutes is an insufficlent alistment of
time o determine the fate or placement of a child. By allowing the ‘Second’
Temporary Hearing to proceeded, Dunbar undermined the integrity of the

serves only 10 violate the Defendant's Due Pracess Rights and gives an unfair
advantage to one party, {Exhibit 1: Original Complaint Cover Letter, Exhibit 2:
Second Temp Order by Dunbar, Exhibit 3: SC Supreme Court Order Code of
Laws, GAL Repott, Rule 21)

Not Only should the hearing have bsen dismissed per rules; but Dunbar allowed a torid
of other unethical conduct at the hearing.

B. Guardian ad Litem Laws and Orders (Ex. 14, 15, 3)

1) South Carolina Code of Laws do not recognize a private guardian ad
litems authority to request a hearing as a party, especially when the
hearing has already been denied after the request of a true party of
interest. Dunbar allowed the GAL to usurp the authority of a different
judge who had already denied the request.

2) SC Code of Laws states that the GAL must submit his report 20 days prior
to final hearings. There is no authority for a 'Second’ Temporary Hearing;
therafore the rules for Temporary Hesrings and rules of evidence should
be upheld.? (S8C Code SECTION 63-3-830) The “Second” hearing is an
unethical tactic used by the GAL and approved by Judge Dubar.

3} Once inside the courfroom, the GAL had and additional ‘sticky note'
report. The GAL reported that the child reported having been grabbed
and carried by the throat, yet the GAL didn't bother 1o atiempt to gain ANY

2 SCRFC RULE 21 TEMPORARY RELIEF (a} Motion far Temporary Retlef. A written rollan for tamporary esllef, and notice of the
heating thereul, shialk be served not later than five days before the tme specifiad for the hearing, urless a different perod is fined by
wrdar of tha court. In-2n emgrgency situation, auch order may be made on ex pans sppication, ) Evideite st Hedring. Evidance
ecaived by the cowrt 51 temporary heatings shall be confined to pleadings, affidavite, and financial declarations unlass good cause
ig shown i0 the court why additional evidence o bestimoty may be necessary.
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verification of the event. He did not question either parent or interview
grandparents and family members who were present. (trs. Pg. 4 L.15,19;
pg.11 L.18-24)

4) The GAL took advantage of Dunbar's unwillingness to follow rules and
showed lack of candor to the tribunal by stating that the mother
“reluctantly agreed for the child to reside with the Defendant/Father” when
she left town as If the child had been living with her prior to the move. The
GAL does admit that the mother didn't even move to the child’s town untit
he was in 1st grade (GAL report pg. 2 par, 8),

5) GAL report and counselor notes were not submitted until the moming of
the hearing as well as text messages from a rule to show cause submiftad
during the hearing (ir. pg. 24 L. 13-14) and the ENTIRE CASE file for
Kimberly Dunham's client reviewed AFTER the hearing. These actions
violate Rules of Service and admissible evidence. {Exhibit 1: Original
Comgplaint Cover Letter, Exhibit 2: Second Temp Ordar by Dunbar, Exhibit
3: 8C Supreme Court Order Code of Laws, GAL Report, Rule 21)

€. Rules of Evidence

1. LAWYER AS WITNESS?, In addition fo conducting an unsanctioned hearing,
Dunbar again violated Rules when she allowed a lawyer witness into the
courtroom. Kimberly Dunham was atiowed to speak freely in the courtroom with
hearsay affidavits regarding her client in a differant case. Under no
circumstances should unproven aliegations have been allowed to bias the
hearing; testimony from opposing counsel is a clear conflict of interest and
prejudices the case (Transcript pg. 4 L.3-7)

The Judge in the case involving Ms. Dunham’s client had the fortitude to recuse
herself from serving on both cases; yet Dunbar aliowed the attarney to testify and
consuited the case file. This is gross negligence and prejudice to the case
(Recusat Exhibit 4)

¥ RULE 2.7: LAWYER AS WITNESS (2} A lawyer shiall ot act as advocats 51 a trial in which the lawyes is [kely 1o bs a necessary
witnesa uniess: 1) the testimony relates to an unconlestes isue; {2 e lestimony seletas Lo the nalure ana valus of legal sariess
fendarad in the case; or {3} disgualification of e lawyer would werk subatantias hardship on the diien,

(B} A lawyer may act as atvocsts in 2 tal i which anotive: lawyer i the lewyer's fimi Is likely %0 be caliad a6 3 witness uniess
preciutied fom deing 80 by Rule 1.7 or Rule 1.9. Comimant {1] Combining the roles of advocate and winess can prejudics the
tribuinal andt the apposing party Bnd can alsa lmvolve & conflict of intenest betwaen the tawyer and cisnt,
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Brian Johnson even testifies on behalf of the counselor as to what he thinks she
meant by her notes, Tr. pg. 18: L. 11-18, Ex. 13)

Dunbar went as far as to write down the case # of Dunham's client and
agreed to review it prior to ruling. (Tr. pg 22 L. 8-7) And insisted the judge to
look at unproven allegation in a different case (tr. pg. 23 L. 25)
TRANSCRIPT pg.22-23

24 "NIS. DUNHAM: Your Honor, if ! con sey someihing. in reviewing the record if

28 you cotld M0 look Bt iy case, which is Marsh versus Gulon-—and this case Riasbor

Fg. 23

T it not be the actusl cese aumber—cusiody-my cifent amd Ms. Gulon had Joint custody

2 on 8 wotaiing schiedule, 2,2,3 schodula. Al a tomporsty hearing, Judpe Conits-d balfeve

3 it was. Judge Canfts-transfarrod custody to my clfent. 1 thiak it's imperating thet you

4 roviaw fhase notes because ! know the. Court's, lonking af wiether these partios can co

§ parent.

5 THE COURT: Yagh,

T MS, DUNHAM: «1145-2015, whether you carn co-parenil; these partes van o0

§ parent. Ard | tiiok there's a whol fot of fntormation in there about the fnabdlity--yet

§ can't co-perent with this gentiemsan. { mean 'y fost Hot-w

10 M§, MEDLIN: Your Hutior, I'm gonia hive to—Ms. Dunham ks not an atiorooy

11 of recond Iir this zase. So | hink to get foo tueh into that case Is really fust too rruch,

PG, 24 L. 11 "THE COURT: Thank y'all; like | £aid, I'm goting go over this inday and I'f have & daclsion

bafore 5:00 bevaurss §irow that's imporiant, ™
(Fult Discussion Trans pg. 22 1. 24 - pg. 24 L. 12) (Exhibit 4: Recusal Order of
judge from second case. Exhibit 5: Transcﬁpt_ Aug 18,2015 ps. 22, 23,24)

2. Submission of 'Counselor notes' in part and out of context without an affidavit or
any witness or opportunity for cross examination. Iranically these are the same
notes where the child divulges that he has been physically abused by the client
of Ms. Dunham. (Ex. 13, Tr. pg. 17 L.17-25, pg. 24 L. 9-10)

3. Allowed items from a Contempt hearing that had not yet been scheduled to
enterad into evidence without oppartunity for rebuttsl.

4. Allowed the Preliminary GAL Report to be submitted without proper notice and
not in affidavit form.

5. Allowed a ‘sticky note’ amendment to the report once inside the courtroom. An
amendment that the GAL admitted to having not verified (Trans. Pg.4 L.15,19;
pa. 11 L.18-25)

Dunbar's errors and lack of integrity resuited in loss of substantial rights to the parties.
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D. Falrness and Candor
Tarita Dunbar’s unwillingnass to enforce rules in the courtroom denied parties a
proper defense and falled o preserve, protect and defend the Constitution of this State
and of the United States. Her inability to maintain decorum was further compromised
when she did not enforce Rules of Professional Conduct and Fairness to Opposing
Counsel. The ‘Second’ Temporary Hearing was essentially an ambush without proper
notice. No tools are afforded for an opposing party to rebut testimony and evidence that
is submitted outside of the rules, especially within the 15 minute allotment.
1. Anger is mentioned 11 times in the transcript and Plaintif's attomey, Brian
Johnson even testifies on behalf of the counselor as to what he thinks she meant

by her notes, Tr. pg. 15;
MR. JOHNSON:
11 fidgun, e took the child to the therepist. Thae chile) sctisally fold
the thevapdst where kis anger came from. His anger came fram the lack of his tathor
12 spanding time, the fack of-—the deinking, e anger. And this tierapist octually mantioned
14 ihat the child and the fathoer have 8 lot of anger iowards sach otfver: Afghe
15 THE COURT; What's the enger that they have? What Iz that?
15 MR. JOHNSON: The anger sowards spch other?
17 THE COURT: Yash,
18 MR. JOHNSON: i think It primarily comos From the fact that tha father tends fo
18 choosa o spend more time with Ms. Gienn than him,

However, her notes are clear. She has diagnossd the child with “Detachment”
because “(Melissa) [Dunham's client]...started PHYSICALLY ABUSING him the
past couple of years... he doesn't feel anymore...” (Ex. 13, Trans pg. 15 L.12-14,
25; pg. 12 L. 19, 21-22; pg. 16 L.4)

2. GAL Report neglects to mantion any of the contempt accusations from either
parent, some of which resuited in police involvement and direct and wilifu
violations of the current temporary orders. (Ex 2)

3. The primary place of residence was debated by GAL no regard to legal
residency, school records and affidavits. They both resolved to rely upon the
child's concept of who he had decided was his primary parent; disregarding the
parent that he actually lived with and the one who made and applied ALL of the

ruias for his life, trs. Pg. 9
& Howevor, Fwould point cuf on page 8 of tha guardian’s report that the child
2 aciuelly (ol Me. Howard that he kad primacdly fived with my cliant undl she bed t
10 rejocate io Myrife Beach.

These actions were a clear attempt to mislead The Courl. Even after Dunbar
discovered their ploy, she allowed them to continue. (pg.12 L. 10,11, 1418, 18,
21, 22}

Dunbar allowed her courtroom to operate in lawlesshess and chaos. Her actions were
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prejudicial to the administration of justice; and were RECKLESS ENDANGERMENT
towards those she has been swom to serve.

CLAIM THREE: SUSCEPTIBLE TO COERCION

Although Judge Dunbar agreed with and even defended the arguments pertaining to
maintaining child placement; she allowed the attoreys to coerced her into breaking
rules, entertaining hersey and violating the rules of evidence by agreeing to using
unproven allegations from another court case in the pending proceedings.

Judge Dunbar allowed a temporary hearing to be set in her courtfroom with a special
order from a different judge. State law does not give GAL's authority to set hearings as
a party neither are they allowed to break 5C Supreme Court Crders for temporary
hearings. Yet Dunbar was unwilling to defend the law or adhere to the rules.

Not Only did Dunbar entertain the attorney as witness statements, she aliowed the
attomeys to virtually overtake the courtroom, she did not ruls on objections and allowed
inadmissible evidence. The above actions show that she has participated in and allowed
an assortment of misconduct:

1. Impartiality towards a party at the coercion of court actors *

2. Violations of Public Trust®

3. Acted without Integrity cowering to fear and favord

4, Not performed her Duties Impartialiy and Diligently ?

8. Acted with incompetence

8. Violated valid SC Suprems Court Orders®

* RULE 4.5: IMPARTIALITY AND DECORUM OF THE TRIBUNAL A fawysr shall rict: {a) seek to influence & judge, juror, member
of the jury venire oF other uificfat by means prohibited by 2w (d) ergage in conduct inlgnded to Serpt a binuns .

5 RULE 501 CODE OF JUDIGIAL CONDUCT PREAMBLE

Qur logal systom ls based on tha principle that an independent, fair and compatent judiclary will interprat and apply the
Lywes. thiat govern Mg, The role of the judiclary s cantral to Americen concepls of justice and the rule of law, Intringic to sl
sactions of this Gode ure the precapts thet judges. Individuslly end collectively, ramst respact and honor the fudiclal ofiey
% 4 public triat and atrive 1 enhante and maintain confidenc in our legas system. The judge Is 3n arblier of facts and
law for the resolution of disputes and a highly visible symbol of gtverriment under the nile of law.

& CANON 1 A JUDGE SHALL UPHOLD THE INTEGRITY AND INDEPENTIENCE OF THE JUBDICIARY

A, An indopendent and honorable judiclary is Indispensabie fo justice In our soulaty. & udge shiauld participate in
establishing, maintaining and endorcing high standards of conduet, and shall personally abserve those standasds so that
the Intagrity and independence of the Juticiary wiil ba pravorved. The provisisns of this Gate ar 16 b tonstrues and’
applied ta further that objective.

TCANON 3 A JUDGE SHALL PERFORM THE DUTIES OF JUDICIAL OFFICE IMPARTIALLY AND DILIGERYLY

8. Adjudicative Reaponsibifities. {(2) A Judge shall be fuithfol to the law® and maintain professionsl competencs In it A
judge shall not be swayed by partisan interests, public clamor or fear of criticinim. (3} A judga shall recquire® ordder and
dacorym In procesdings before the judge. (4] A judge shall be patient, dignifled and courteous to Hiigants, Jurers;
witnesses, lawyars 2nd ofhers with whom the judge desls In an official capacity, and shall requirs * aimiar condust of
lawyers, end of atafl, court offichis and others sublect ty the judyge’s dirsction and contrel,

¥ RULE 7. GROUNDS FOR DISCIPLINE; SANCTIONS IMPOSED: DEFERRED DISCIPLINE AGREEMENT
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7. Abandoned the Jutige's Oath of Office®

Judge Tarita Dunbar had the duty to hear all proceedings fairly and with patience. She
was inconsistent with that duty, to say the least. The hearing became more of a circus
and Tarith Dunbar was unable to maintain conirol.

Tarita Dunbar does not have the moral turpitude to fulfill her duties as a judge. She
allows others to break Rules and violate laws for their own benefit without holding them
accountable or upholding her oath of judicial intagrity.

THEREFORE: | respectfully ask of the esteemed South Carolina Judicial Merit
Selection Committee that they find Tarita A. Dunbar, UNQUALIFIED for continued
service and deny her application as a judicial candidate.

| certify that these statements are true to the best of my understanding. The information
I have provided herein is publically available at part of the records for Abbott v. Guion in
Greenville County Family Court. Portions of Marsh v. Guion/Glenn have been sealed
from everyone except parties, of which | am a Defendant. 1 have removed the
confidential info of minor children. Exhibit 6-b is attached separately and marked as
confidential because there were too many possible redactions to be effective; this
exhibit should not be shared cutside of the JMSC.

| havs no protection by the attorney-client privilege in the Dunbar case and | understand
that the Commigsion may question parties conceming the facts and issues of the case.

{4) Grounds R Dlecipline. it shafl be a ground for discipline for a judge to: (4} vinlate of attampt o violats the Code of Judicial
Conduct or the Rules of Professional Conduct or any other agiplicable otics sodes; [2) wiltiully violate @ vaRd arder of the
Suprame Court, Commiagien or panels of the Commission in a prosseding unider these rmles, willfully fall t appesr parsanally es
diractad, witifuly fall to comply with a sulpoesa issued under these wies. or knowingly fai 1o respond to a lawful demand from o
diaedplinary euthorily to include @ requast for a fesponse of appearanca under Rule AR Th 2] o (o4, .. {8) viclate the Judge's
Cath af Office containgd In Rule 502.1, SCACH,

S Rule 502, Judges's Ot Al members of the Unified Judicial System in Ihis siate shall take the following cath of ofice:
1 do stlesmnly swear (o affi) that: § am duly qualified, acsarding to the Constitation of this State, to exercise the duties of the office
0 whilch | have Sean appointed, and that § will, 1o tha beal of my ability, discharge thase duties and will presetve, protect and defend
the Constitton of this State and of ihe Lirket States; | pledge to uphatd the integrlty and independence of the judiclary; | plsdge, in
the discherge of my duties, to reat alf persons who enter the couriraans with civility, faimess, and raspect: | pledps o isten
courtacusly, sit impartially, st promplly, and rule afler careful and considerate defiberation; | pladge to seek fustice, and justice
gon; [So help me God]

Tarita Dunbar. Abbott v. Guion 1"
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MR. JOHNSON: And I'll be happy to continue the contempt if everybody's okay

with that,

THE COURT: Okay, y'all still want to file for contempt.
MR. JOHNSON: Well, Your Honor, I think we might—contempt--it's my

understanding they filed a contempt, too. It’s something we might can handle--it may be

best to handle all at once or otherwise--or either combine them. We'll talk about it after

this.

THE COURT: Okay.

MR. JOHNSON: But the contempt I would ask that that be continved.

THE COURT: Okay, I appreciate it becanse I didn't have but 15 minutes.

MR. JOHNSON: Yeah, Judge I'm not gonna ask you to do that.

THE COURT: Yeah, all right, and so I was kind of-Mr, Howard, you want me to

read this first or do you want to speak first?

MR, HOWARD: You can. Your Honor, and P'll stand by my report. 1do need to

add something to that verbally that I left out-—

THE COURT: Okay.
MR. HOWARD: -—and I can do that at a later time after you get done reading it.

That's fine,

THE COURT: Okay, I'll be real quick then,

(At this time the, Court, reads the documents.)

THE COURT: You want to announce the case, Mr. Johnson?

MR. JOHNSON; I will, Your Honor.

THE COURT: Thank you, go ahead.

MR. JOHNSON: Your Honor, this is case 2015-DR-23-0184 April Abbot versus

25  Mark James Guion. I'm here, Brian Johoson, on behalf of the Plaintiff. Ms. Medlin's
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here on behalf of the Defendant. She's actually replacing Rodney Brown. I think this is
her first appearance on this case, And also present is Chip Howard the guardian ad litem.

In 2 companion case also present is Kimberly Dunham, she represents another child--

another mother of one of My, Guion’s children.
THE CDUR'I_‘; Oh.

MR. JOHNSON: Soshe's here in interest to that,
THE COURT: Good to see you, Ms. Dunham.

All right, thank y'all,

MS. MEDLIN: And, Your Honor, I'm not sure if you would fike these at this
point or not but I do have some affidavits related to the guardian’s motion as well,

THE COURT: Okay, would anyone like to make any arguments?

MR. HOWARD: I'il be glad to go first, Your Honor, 28 it is my motion.

THE COURT: Yes.

MR. HOWARD: One thing that I wanted to verbally add to my report that ] left
out--I had a green sticky nofe on my file-Pz | the rainor child, contacted me on July

27. He had reported to me that on July 25, there was an exchange. He wasn't going to
get into the car, He reported M, Guion was tatking about Ms. Abbott in a bad way, And
these are his words. He reported M. Guion picked him up by the throat and threw P

in the car. Now, I don’t have any pictures, any bruising to verify that but that was

reported. 1 felt that needed to be added to my--'m sorry Iee

THE COURT: Oh, that's okay.

MR. HOWARD: —fargot 1o put that in there originally. As far as my motion is
concerned, we requested that this be heard prior to school because obviously as you can
see there is an issue if this child lived in Myrtle Beach-—

THE COURT: Right.
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MR. HOWARD: --or lived in Simpsonville either way.
THE COURT: Right.
MR. HOWARD: And [ wanted it heard so that he could start the year in one

place or the other, And as far as education is concemed I put into my report that the child
is going to go to Bryson or Forest Brook Middle School. Forest Brook is clearly a better

school per the Department of Education. T went by those reports. And I think this,

Court’s, relied on those reports many a time. As far as the home is concerned Mr, Guion
has moved ot of his house that he’s had since 2006 and allowed some renters to be in
there right now. The plan originally, as I understood it, was for him to move into a
location beside Ms., Glenn that would be--let's say hers is 503. His is going to be 503B,
essentially, in my opinion, ciecumventing the restrictions around paramour because they
are Heerally right beside eack other at that point and time. Now he’s going to fix that
because in December they're going to get married, is my understanding. So that
restriction would then go away, At this point and time he’s living with his parents, And
the minor child is living with him as well as this time. And as far as the passpont, I think
that’s an important issue for you to decide today siraply to say that whoever the primary
parent you decide is going to be should maintain that passport and the other parent should
go ahead and sign the form to make that happen; because I don’t think it’s going to
happen with these parties without a court order to do so. Visitation with the other
brothers, there's two half-brothers as you see in this report-.

THE COURT: Right.

MR, HOWARD: ~.he needs to see his brothers. Whatever you decide, as far as
custody is concerned, the weekend that P+ is with either party needs to coincide when
his brothers are with Mr. Guion 5o that they can see each other because he loves his
brothers,
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As far as communication, the parties really have a lack of communication in my

opinion. It's very hard for them to communicate without it being in writing, which it's

unfortunate that's the way it is, the way we are now a days with text. That being said, I
would love for the, Court's, order«for them to be able to talk to the minor child at least
once per day for  reasonable amount of time and to allow aninterrupted contact with that

child. I also thinl

he needs some counseling at this point. He's been going through a lot
in these past 6 or 8 months since this has started. So I think it's imperative that he has
that as well,

THE COURT: Let me ask you, why do you think this action was brought about?

I'm just concerned because it seems that that child is at a delicate age, 13, 14 now; and

sometines at that age kids start to have problems with the parent that they're with. I'm

just worried whether that is the reason this action was brought, Could that be--do you

have any problerms with that?

MR, HOWARD: Well Ms. Guion’s reported to me that basically be's been a
good kid for the majority of his life and has all of 2 sudden has issues with rules since he
has become 2 teenager ot this point and time, As far as this action being filed, my
undersianding is of course there was not a set placement schedule at the time these partisg
got divorced in 2004, 2003; the child has reported to Ms. Abbott that he wanted to come
tive with her. Of course, that's not in and of itself a change of circumstances but this
child is 2 mature child. He understands what's going on completely. And he really
knows 2 littie too much 1o be quite honest with yoo. And I'm not suze which party that
comes from but be knows a little too much of what's going on. That being said, he’s at
an age where there’s a pendulum that's gonna swing one way or the other. He’s going to
start high school next yesr, either Hill Crest or I would assume Socastes or Myrtls Beach

or wherever he gocs down there. That being said, his grades, in my opinion, right now
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are miserable. He needs to improve those. I don’t know of any other way to improve
those besides somebody helping with homewark, putting him in a school that pays more
attention to education. I don’t know what to do with him because obvicusty he’s had bad
grades probably about two or three years now I would say. He's reported to me, and I put
this in my report, Ms. Abbott has helped him with education. Mr. Guion has begun to
help. He's started checking off things on the list but I think the more intense value on
education he relies on Ms. Abbott, according to the minor child, on what he does do.

THE COURT: I'm just concerned with is he going to continue 1o be disobedient;

because he’s at that age. 1 mean is she gonna--is he gonna lister: 10 her or is it true what

he’s saying that he just doesn’t want to live by the rules.

MR. HOWARD: 1 think a ot of the retaliation, from what I get and from what
P ells me, is that a jot of this has to do with Mr. Guion spending time with his
girifriend. Mis. Glenn is 2 fine woman. We have no preblem with Ms. Glenn
whatsoever, There’s no issues there at all, However, the children have spent a
abundance of time at that location, ail three children, to the hours of 10, 1t, 12 o*clock at
night. And that’s been a concern for all of the parties since this case started basically,
And this case ended the companion case as well. So I am concerned with that, T don’t
have that issue, that | know of, in Myrtle Beach, Again, I visited three bomes in this
case, Myrtle Beach and two in Greenvilis. 1don®t see an issue with safety. Idon'tsesan
issue of environmental harm in any way whatsoever, And I don't get the feeling that he
would disobey Ms, Abbott. Now Mr. Guion of course, has reported that she’s the more
lenient parent. And since this time he's been the primary parent. She's been the visiting
parent for lack of a better word. So I'm not sure how he’s gonna react; but I don't get the
feeling from P that there’s going to be disobedience,

THE COURT: Okay.
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MR. HOWARD: I think he’s mad right now at Mr. Geion because of the issues
that have existed with spending time with the girlfriend. 1don’t know if it’s just attention
lacking~-—

THE COURT; Yeah.

MR, HOWARD: —-or what it might be but that could very well have something
to do with it.

THE COURT: Yeah, thank you, Mr. Howard. You've been helpful,

MR. HOWARD: You're welcome,

THE COURT: All right, Mr. Johnson?

MR. JOHNSON: Thank you, Your Honor, may it please the Count? As faras
the case is concerned of course we’re asking you to consider giving my clieat primary
custody of the child, not only for what's transpired before we filed the action bot also for
what transpired after we filed the action, 1 think what's happening bere primarily is the
parties are kind of showing their true colors. I think that primarity goes with Mr, Guion
and his conduct towards the child and towards my client as well. Your Honor, there's
been aliegations of abuse as he just supplemented his report—verbaily supplementad,
There's also allegations, with regards to Mr. Guion, on his other two minor children that
actually, Judge Conits, took custody away from him and gave it to Ms. Dunham’s client.
There were allegations there 25 well where he actually left a bruise on the minor child,
And so] think he’s very angry. He's angry with Ms. Abbott, with P  , which is Ms.
Abbott's and Mr. Guion's child, and the other two children as well. Your Honor, also at
this point, they don’t necessarily have a home to live in. [ believe their desire is to go1o
the grandmother’s house. I believe whatever stability they had he even 1ok away mare
of it by starting to rent out his home. And like the guardian said, circumventing the rules
that were put in place as far as paramours are concerned, by trying to have P+ and the
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other children over at the adjacent home, adjacent 1o the girlfriend, which allows him to
_5pend more time with the girlfriend. Your Honor, be took the child to the therapist
without telling my client or telling the guardian ad liters. And I think it's interesting, and
Lincluded in my notes, that the therapist thought that there was intense anger between
P and Mr. Guion. And she actually recommended, at Ieast on a trial basis, the child
o with Ms, Abbot for a little while and maybe that would help. Your Honor, afso-and I
think there’s a lot being said about M. Guion saying that he's had the child this whole
time. However, ] would point out on page 8 of the guardian's report that the child
actually told Mr. Howard that he had primarily lived with my cliant untif she had 1o
relocate to Myrtle Beach.

And before she relocated she thought it was best, cbviously for him to stay up
here because that’s where he was placed; but iow since everything is happening with the
girlfriend el cetera, we're asking that the child come with Ms. Abbott so she can spend
time on his homework with him, so that communication can be better. His actual-like
for example, Judge, his actal dentist is down in Myrtle Beach, She's been taking him
for years. She tried to 1ake him recently and he just would not let her do it at all. Soit's
just so uncompromising, so uncooperative on behalf of Mr, Guion 1o the point where he's
actually--I don’t think he’s worried about the best interest of the child, 1 think be's
primarily concerned with getting even with Ms. Abbott or getting even with Melissa
Marsh or getting even with the children, Judge. Also, what the guardian said as far as his
report is concerned, that the school down there is very good, it's actually--they were
actually divorced down there. Soil’s not a strange place to them. It’s actually kind of
where they--close to where they lived initially. Soit's not him going 10 a strange place.
There's some other familiar faces and people down there that they would be there, So
it’s not a total out of the left field type place. And he also has a couple of sisters down
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there that I understand--1 understand that he has nothing to do with, but he does know
who they are and he does have a relationship with them. And finstly, Judge, and T know
Mr. Howard don’t want me fo do this, but I think the reason why this action was brought
is because he actually thinks that Py ~it’s in his best interest to be with the mother.
And I think if you put him on the spot he would tell you that. Thate to do that. I'm just
frying to advocate for ‘my client, Judge. And I think it's in the best interest of this child
to be with the mom. And if you were 10 do that we would ask that Mr. Guion have
visitation. And the way he does it with his other two children is they have--essentially
have a, Judge Brown, type situation. And I think it would be great if he had consistent
visitation that P and his other two brothers could all be together at the sams time,
Jodge. And we ask for the mercy of the Court, Judge.

THE COURT: Thank you.

Yes, ma’am, Ms. Medlin.

MS. MEDLIN: Thark you, Your Honor, well of course there’s a lot of
information that’s been thrown at the, Court, this moming. And of course, I certainly
appreciate your time to be able to address a lot of the allegations and T'll try to hit the
high points because we have provided affidavits. In regards to what we believe is at
issue, 1 feel I must respond to counsel’s statement that basically Mr. Guion is only doing
this out of spite for the mother. T must remind the, Court, he did not bring this action, He
is a Defendant in this action. The only thing he's trying to do in the case is protect the
children and ask the, Court, to serve their best interest. Your Honor, in regards to some
of the issues that have been raised as far as the guandian’s position, ¥ would argue with
counsel that I don’t necessarily think that Mr, Howard is in a position to be able to say
exactly what's happening. That's the, Court's, decision. It is his role to do exactly as he
has done, which is to gather information and bring it to the Court since we don't have
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minor children come in. Atthe end of the day our law is clear. A child’s preference is

-not a fact finder for the, Court. A child's preference can be included in the, Court’s,

analysis; but in this situation, I think it’s clear that we have a 13-year~old boy who's not
extremoely mature. He's somewhat immature on what's happening, what's going on
around him; and as has been stated by several psople even this momning, a ehild who I
feel is conflicted because we've got this case now pending and he’s having to be involved
in the situation, And I think his grades, and even just his expression 1o the guardian,
shows us he's not the type of child this, Court, should allow to make the decision. His
father, who has been the primary parent the past 13 years, is the primary parent. He's
responsible for his stability and making sure he's disciplined and making sure he attends
school; and he does as well as he can inschool. And 1 think that's what Mr, Guion has
tried to do;, whereas I think they were—typically has happened, the mom had been the fun
parent, parent who lives in Mynile Bach, the parent who's not very strict on the child and
somewhat lenient.

80 I think that we reaily have to look at the situation of P. and whether or not,
as 8 13-year-old boy, does he know what's best for him. And I don't think that he does,
Given statements he’s made, a lot of what he’s saying that has kind of progressed over
the life of this case, are the type of things--it almost seems like he thinks be should say

dad was hostile to him and be thinks he should be saying he doesn’t like dad’s girlfriend,
the same type of things he’s hearing from other areas potentially so he ¢an try to convince

the, Court, and the guardian that he should not live with dad. For example, the aflegation

that was apparently stated by him where at an exchange dad picked him up by the throat.

My client tells me that absolutely did not happen. His mother, who’s present here today,

was also present at that exchange and could also tell the, Coust, that simply did not

“happen. Again, all of this is kind of wrapped around the fact that you will see from the
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guardian's report that my client, from day one, has been very concerned about possible
alienation by the mother of her relationship with the child. And 80 we are concerned that
there is some caaching going on with the child when he’s 'ﬁsiting with the mother;
because we have to remember that my client has been the sole caretaker for this child
with the exception of some visitation by the mother. The mother initially left, moved to
Florida some time ago, didn't even say goodbys to the child, called my client after she
had already left and said, ohi, we’re gone to Florida, And then that's basically how we

came to have the situation that was in place with him living with my client when this case

was filed. Even before the case was filed mom did not have regular visitation with
P This is all something that’s just started at the same time of course that his ex-wife
Ms, Marsh also filed her case,

THE COURT: When did she move to Florida?

MS. MEDLIN; My client believes it was around May of 2014.

THE COURT: And prior to that the child was--they were separated and the child
was laving with yoor client?

MS. MEDLIN: Right.

MR, JOHNSON: Your Honor, my client says she moved in May 2014 to Florida
and moved to Myrile Beach two months later; and before then she was living in
Greenville. And ] guess we disagree and I guess the child disagrees with them too, but
she says she actually had the child primarily before she leﬁ |

THE COURT: Because I was reading the guardian ad litem’s report and I think
he said that she said in her complaint that be had--the child was with the fatber.

MR. JOHNSON: The child was with the father when she left. She left the child
with the father,

THE COURT: 1 mean had the primary care of the child.
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Didn't you say that Mr. Howard in your report?
MR. HOWARD: At the time she filed the complaint she was not here any longer.

He had the child at that time. And I think in the complaint she states, in theﬁ:;t cauple
of paragraphs, that the child primarily resides with the Defendant at that point when she
filed the complaint.

THE COURT: Isee.

MR. HOWARD: That was my understanding of what that meant.

THE COURT: Okay, well let me—and don’t sit down. I want to ask your--I want
you to specifically tell your client 10 ask--to tell me why did she file this action?

MR. JOHNSON: Would you like her to speak, Judge?

THE COURT: Yes, I want to hear why she filed this action.

MS. ABBOTT: When we moved away we moved away becaise my husband got
transferred to Florida in May of 2014, During thattime P was still in schoo! so we
left hitn in Greenville to finish up the school year with his father; and everybody was on
the seme page with that, There was obvicusly encugh notice given of the move--
potential move. So when my husband’s father became ill while we were in Florida so we
were forced to come back. 'm a nurse, So we decided to move to Myrtle Beach so 1
could help in his father’s care as well because he’s a very critical diabetic, Sowe left
Florida two months Jater and moved back to Myrtie Beach.

THE COURT: Why did you go to Florida?

MS. ABBOTT: He got transferred. My husband's job transferred him to Florida
initially. So the hopes were for P2~ to finish oot the school year. P came and
spent a month down in Florida with vs in hopes to kind of orieatate him there and
hopefully 1o work out with Mark that possibly P come and move to Florida, because
we were thinking of that a5 being a long term move; but when my husband's father
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became ill we moved to Myrtle Beach so I could help care for him, With all of that

_ upheaval that kind of put P _ staying in Greenville here with his father. So he actually

ended up starting the school year here again in Greesville. 50 in September, when 1
cametovisit i here, he stated--we were sitting there in a hotel room and he said you
know mom I know that--and my mother was there with me. Again, we were stayingina
hotel to see him and he just said, you know, I really just want to come to Myrtle Beach,
He said | know Myrtle Beach. Idon’t like it here. Idon’t want to be here anymore. And
1 want to come to Myrtle Beach, At that point and time, in my original affidavit, he
started telling me just very upseiting things that were happening with Mark and his new
relationship and just, you know, allegations that came from P | and they were
disturbing to me. It was never--honestly it was never--I don't know if I would have done
thisif P -had not literally come to me and told me, you know, this is what's
happening, mom. I want 1o come and, you know, just live with you.

THE COURT: Well how long have you been dating your girlfriend?

MR. GUION: Since 2013.

THE COURT: Okay.

That's good. Thank you, ma’am. i

I'm just concernied that could it be possible, and I'Hl ask the guandian to chime in,
that this child might have been upset that the mother had moved and maybe this is part of

it, that he was upset that she moved and that--I'm just a Little concerned, ma'am, that the

only reason you came back is because of your husband’s father, that he was sick and pot.

come back because of your child,

MS. ABBOTT: It was not---
THE COURT: And maybe that child was just upset, those feelings-I don’t know.
I"m not = psychologist or & psychiatrist—
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MS. ABBOTT: Iumnderstand,

THE COURT: --and the child could have been missing you and maybe that
upheaval caused some imbalance because the child had sort of an arrangement how y*alt
were doing things and he was fine at that point. And then when you moved this is when

the problems came, and at his age—I don’t know, I'm just saying.

MR, JOHNSON: May Iadd one thing? And I think this is where the therapist

cornes into play—-

THE COURT: Okay.

MR. JOHNSON: --because he actually took the child to the therapist like I told
you, He didn't tell my client about that. I think he was kind of trying to circumvent
things; but in any case, Judge, he took the child to the thesapist, The child actually told
the therapist where his anger came from. His anger came from the lack of his father

spending time, the lack of--the drinking, the anger. And this therapist actually mentioned
that the child and the father have a lot of anger towards each other. And--

THE COURT: What's the anger that they have? What is that?

MR. JOHNSON: The anger towards eack other?

THE COURT: Yesh.

MR, JOHNSON: 1 think it primarily comes from the fact that the father tends to
choose to spend roore time with Ms. Glenn than him. It used to be--I think it used to be
different. ] think at this point and time he said that the father gets off work, goes to the
gym, goes hangs out with Ms. Glenn, leaves him by himself or leaves him with one of
Ms. Glenn's oldest sons or Jeaves him to babysit the younger children. I don't think he
has the time, Judge. I think he chooses to spend his time differently and that's where the
anger comes from with the child. I would say that---

THE COURT: You don’t think any of the anger—I'm not trying to defend any of
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MR. JOHNSON: Sure.

THE COURT: ---bet yon don’t think any of the anger came too with his mom:

leaving?

MR. JOHNSON: No, and the reason why X say that, Judge, is you know as the
guardian said he’s—he might not be doing as well in school but he is a mature young man,
mature enough that at least he believes that he should have a say so as far as, you know,
just otie of the small child custody factors. I'm not saying end all be alf but I'm just

‘saying he's mature enough to kind of understand what the dynamics are. And again the

child said that she was the primary caregiver before she left. And I enderstand that they

say that ke's had him his whole life but he actually said something different. And I think
the way that they tend to disagree on just crucial facts will mean that they will continue to
have issues. They will come to have anger. And I would ask you to consider—you know
of course this would be a temporary order and things could change--but I would ask,
given a chance, I believe Ms. Abbott can see 1o it that his grades do getbetter, Asit
stands now he's not going to go to college or atything. The father should have been
checking up on his grades. He only caught it on the second half of fast year because there
was actually--she showed me where he was failing and he just barely made it by the skin
of his chin. So, Your Honor, [ think that's what it is. And I respectfully—

MS. MEDLIN: Your Honor, may I respoad to some of those particular issues?

THE COURT: Yes.

MS. MEDLIN: 1 certainly do agree, and r.h;at’s something that 1 think is actually
referred to in my client's affidavit, that 2 lot of what's going on with Pr I believe is
refated to his abandonmeant that he feels when his mom left. And obviously--and of
course I'm no psychiatrist either, but psychologically there is a need for—-you know, to fix
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that. So whereas for an adult, they may be able to decipher between the stability and
discipline and everything that would have in your current home, they’rs not able to
decipher between that need for being with the other parent just to psychologically fix
what they think is broken, So again, we have those concems; but even as far as the issue
with my client and his girifriend, they’ve been in a very long-term relationship. This is
not something that's new. And prior to this case being filed by Ms. Abbott Pt hada
very good relationship with Ms, Glenn as well her children. She has a very nice home
out in the country. They do lots of things. So he's always enjoyed it. 1's very

convenient that all of a sudden now there's a problem after mom files this case. We of
course ase very concerned with the factthat Pt has eluded to the fact that he doesn’t

want to 20 10 school and that mom is going to allow him to attend ondine school or be

So even as far as the guardian’s report, while I appreciate the fact be comparsd

the schools, it sounds like there’s a very good chance that he would not even’ be
attending a public school or school setting there becanse again mom is saying these
things to try to tell him what be wants to hear; but whea we go to the therapist, thatis a
very imporiant note, the information that has been presented by coansel, of course [
would object 10 as far as admissibility of that because there’s no sworn affidavit, that

person is not here to testify and as far as we know, you know, who created these notes or

these emails; but if we do use that a8 a factor in this analysis then we must also Jook at
the fact that apparently Pr ~ * has also accused his ex-step mom Ms. Marsh, who's also

provided an affidavit in this case, of physical abuse. So there is a very big concern there

of what exactly is going on. If we're going to say well whatever P says is the truth
and it must be the fact of the maiter, then we have to look at the fact that this child has
apparendy just recently reported physical abuse by a lady who he lived with who now has
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custody of my client’s two other children. And I see in Ms. Marsh’s affidavit that she's
alleging that my client has been physically abusive. So, you know, again, it's just one of
those situations where I think that, vou know, obviously we need to do what is best for
P: . AndI think that keeping the stability for a 13-year-old boy, who is at a very

critical age, with his father who's been the primary parent is what we need to do,

‘Obviously, there’s too mnch involved in this case to make a decision that would cavse

this child, who's now in school today for his first day of Greenville County Schools, and
jerk him up and go to live with & parent-who really hasn’t been around for the last couple
of years. Aad obviously, we're asking that the, Coust, maintain the existing order leaving
my client with custody, and then let’s leave all of this to be hashed out at & final hearing
on the merits so that whatever decision is made is one that has been presented after
however much time for trial might be needed so that we can have a clearer picture, Even
as far as his grades, his grades—although again he’s not an AB student, his grades have
certainly gone up, even per the guasdian’s report, since last year. We even have questions
regarding whether or not Ms. Abbott was actually helping the child with homework
because again, she's been the weekend parent and she really has just recently got
involved, which has been more during the summer than during the actual school year.
80w

THE COURT: Yes, Idon't mean to cut you off Ms. Medlin, but what really is in

this child’s best interest is that this child needs both of the parents.
And T understand you moved back from Florida to Myrtic Beach because of your

father-in-taw but is there any way you can move back to Greenville County; becanse your

child--the child needs both its parents. And I'm not just pointing—trying 10 single you

out; but I do think that when you all decided to divorce you did it because of yourselves

and not the child. You couldn’t live together obviously, I don’t know; but you're gonna
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have to put y'alls feelings aside for the child right now. And that means you can't have
your way, either one of y'all. And I plead with y'all to see that. Is there any way
possible you can move back to Greenville County for your child?

MS. ABBOTT: I—

THE COURT: I mean the child needs both parents. I don’t think-if I Jet him go
with you I'don’t know that it would be in his best intersst to be so long away from his
dad. I mean his dad might bave some issues—and I don't know, I'm not a psychiatrist.
I'm just reading what--and [ haven’t read everything. And I want to read everything
before I-and I'm not trying to defend bim, but it could be he's angry because he's
worried about losing the child. I don’t know. 1 might be speaking and I don’t know what
I'm talking about because I haven’t read everything, but just first impressions that might

be the case, F don’t know. So what I'm asking you is, is there any way you can move

back to &menvi!ie County?

MS. ABBOTT: 1 mean that's a big—obviously big decision for my-—

THE COURT: Yezh.

MS. ABBOTT: --family and for---

THE COURT: Well you're family still with him-—

MS. ABBOTT: Yesh,

THE COURT: --—because y’all are going to have to co-parent for that child--

MS. ABBOTT: Yesh.

THE COURT: -—and y*all need to get along. And [ think that will help, and try
to work together for the child’s sake. That seems to be 4 ot of the problem.

Do you think that, too, Mr. Howard?

MR. HOWARD: I think that's the issue but I would point out that the parties got
divorced in Myrile Beach. 1t all started there and P lived there to begin with. And
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T'11 tell you, a lot of the time I have issues in cases because young children can’t talk--—

THE COURT: Yesh.

MR. HOWARD: -~ might have a baby. 1 might have a four-year-old that I can’t
take credit for anything that he says; but in this case | have a child who can voice his
opinion, who can tell me what goes on, on both sides, whether he's telling me the tuth
every time or not I've not had an issue with that. T think he is. I know Ms. Medlin talked
about coaching, I've never gotten that feeling from Pt . In fact, I've asked him og
pumerous occasions has anybody told you to tell me this? Have yon got this information
from anybody else? I have explored that option because I know that these parents are
intensely involved in his life; but I don’t think zha! he’s bemg coached.

BIE COURT: 1don't think he’s bcing__ coached,

MR. HOWARD: No, Ms. Medlin also raised the issue of online school: there was

a discussion last spring that if ;' came to live with Ms, Abbott, that during the time-
from that time—let's say March or Aprit, from that time to the end of school he would
transition to online school and then start school in the fall at 2 school. So that's not an
issue. And you had asked, just a minute ago, if this issue really came from Py being
mad at his mother for moving away, that"s the first that's ever been brought up by
anybody whatsoever. And he’s never indicated that whatsoever to me, nor has the parties
brought it up in any way whatsoever as well. So Idon't get that feeling.

THE COURT: You don’t get that his emotional—

MR. HOWARD: Ne, ma’am, not at all, not one bit.

MS. MEDLIN: Your Honor, if I may speak to the whole where this started out
issue, my client has informed me that yes, they were divorced in Myrile Beach but the
differeace is that, that both parties, M, Guion and Ms. Abbott, agreed that Myrtle Beach
is not the type of place that they would want to raise their child. So they—even though
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they were divorced everybody moved to Greenville, So that’s why a Iot of this is focused
around the stability that he has here, because after they all moved here then mom up and
left and went to Florida and then Myrtle Beach of course instead of coming back to
Greenville. So it’s my understanding of course and you'll sec in our affidavit, that mom
has some instability with jobs and places she’s lived and everything as well as some

issues with alcohol and drugs in the past. So again, there's & reason that she agreed for

B; to live with his father here in Greenville. And really, nothing has changed so

substantially that should warrant a change from that existing order. Of course-~-my

opinion of course would be especially not a1 & temporary hearing,

MR. JOHNSON: Judge, I just feef like I have to respond—

THE COURT: Yesh, go ahead.

MR. JOHNSON: -—and I'li stop, Judge.

THE COURT: No, that’s fine.

MR, JOHNSON: Buat anyway, of course that's him saying that's the reason why
everything happened. Of course he left Myrtle Beach~he tatks about family and
everything, he left children in Myrtle Beach. He has children in Myrtle Beach that he
actually left. He also, in talking about my client and talking about alcohol in the past,
she—-Judge she got a DUL She went to trial and got found not guilty. And also since

we're going there, he’s been charged with domestic violence before. So if we're talking
about his violent nature with the children and things of that nature, 1 think it’s in him.
And tha’s the argument, Tudge, that T would make i you, Jodge, and there's some
things like, you know, the child had been writing his mom letters aad things, and that's
not something I'd like to pass up because that’s inappropiiate; but we've shown it to the
guardian. And this isn't something where she just came ont of rowhere, out of left field.
The child has been struggling. This child has been dealing with, you know--basically I
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think that was 2 new relationship where they're drinking afl the time of the night and it’s
hard. If you're up at 12:00 or 1:00 at night, getting home Jate, it’s hard to go to school
the next day. So I think the priorities have been mixed up. And I ask you to consider that
at this time.

THE COURT: Al right, I'm ot gonna make my decision~I'm gonna make it
today bat I need to go over these affidavits again and P'm gonna give y*all--because I
know it’s imperative that this answer be given—this decision be given today, And '}l
give it to you before 5:00 by email, all of the parties; because I need to go over this stuff
and deliberate a little more. This is a very serious matter, And I am concerned about the
child. P'm just worried because 1 think I do have to consider the child's best interest, but
1do worry about the parents as well. I think healthy parents make a healthy child, And i
want to implore y’all, whatever decision I make, that y*all can work together for the sake
of the child. 1 just implore, y'all, okay?

Yes, sir?

MR. GUION: Ma’am, prior to their move my relationship with his mom was
open. There was & lot of phone calls. Thare was a lot of just easy going, you know, can
P come over. That alf took place until this move. That stuff did happen. Imean we
had that open, easy, talk to each other relationship. T mean, we could pick up the phone
and do that stuff. This is all new. This has been really hard,

THE COURT: Iknow; and I know you love your child and I know both of y*all
do. AndIcommend y'all. Iknow you're trying to do the best that you can, I know you
are,

Yes, ma’am?

MS. DUNHAM: Your Honor, if I can say something. In reviewing the record if

you cotild also look at my case, which is Marsh versus Guion—and this case number
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might not be the actual case number--custody--my client and Ms. Guion had joint custody
on a rotating schedule, 2, 2, 3 schedule. At a temporary hearing, Judge Conits—I believe
it was, Judge Conits--transferred custody to my client. I think it's imperative that you
review those notes because [ know the, Court’s, looking at whether these parties can co-
parent---

MS. DUNHAM: --1145-2015, whether you can co-parent; these parties can co-
parent. And ¥ think there’s 2 whole lot of information in there about the inabilicy—you

can't co-parent with this gentleman, I mean it’s just not---

MS. MEDLIN: Your Honor, I'm gonia have to—-Ms. Dunham is not an atiomey

of record in this case. So I think to get too much into that case is really just too much,
The only thing of course that I will state as far as what she's already stated about that
order, that was a completely different sitwation because both parents live in Greenville
County. So we're not talking about a complete change in residence and such a long
distance, but cbviously the parties have had a shared custody schedule and that’s
something that can be very difficult if it doesn’t work out; but again, as far as this
particular case, it's a completely different set of circumstances and we're not talking
sbowt just two parties that live in the same county and changing the custody arrangement;
but even then my client certainly did not lose any costodial rights and there was no
findings against him or anything of that nature; but just based on those circumstances
there was a change in the schedule.

\
MS. DUNHAM: Your Honor, let me finish before I was so-~-interrupted; but

anyway, what I'm here primacily for, Your Honor, is we want to sync these visitations,
regardiess to the placement of P | sync these vigitations on the weekends. And we
have tried to do that. If you'll look at the affidavit that my client submitted we proposed

r———
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a schedule to sync those woekends, the guardian said this is a good idea. Let's do this,
Dad said, nope, not gonna do it. He was 1o return our children at 6:00 Sunday and
instead just brought them back at 8:30, We offered, we said, Jook, you can bring them
back early, didn’t do it, spent the night that weekend with the girlfriend with the kids.
Fhey don’t even have a home here right now. Read the affidavits. Read my stuff from
before and then make a decision.

MS. MEDLIN: And, Your Honor, if I may say, as far as that issue is concemed,

in regard to the other case again we've now got, if the, Court’s, going to rely on it, an
affidavit--or a statement from a therapist who claims that Ms. Dunham's client physical

abused the child that is at issue in this case. So obviously that's another concern,

THE COURT: Thank y'all; like I said, I'm gonna go over this today and I'll have
a decision before 5:00 because I know that's important. And--yes?
MR. JOHNSON: No, I was just gonna-about the co-parenting, there’s &lso some

text messages. We filed a contempt because she got no summer visits and she tried to

contact him early June and he said because she didn’t contact him by May 13, that she
got nothing.

THE COURT: Well, let me ask Mr. Howard before we go. 1do think Mr.
Howard hit it on the nail when he says this child needs therapy and also these parents
need to co-parent. That's what I want to focus on. I know it's tough. And 1 pray that
y"all will do that, wark together because I'm telling you, the years are gonna go by. This
child is gonna be grown. And he does need both parents. And y’all need to try to pet
along as best you can. 1know jt's tough, but this too shall pass. And you both are gonna
be involved in your child’s life. And you want him to be emotionally healthy because
before you know it he’s gonna be graduating from high school and you won't have these
issues, He’s already what
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MR. JOHNSON: 14in!

THE COURT: —-he’s gonna be 14, And it's gonna go by, believe it or not,
quickly. And Limplore y'all, if v*all can y'all need to try to talk—

MR. JOHNSON: And the only thing—

THE COURT: ~y'all really do.

MR. JOHNSON: Sorry, Judge.

THE COURT: Regardless of whatever decision 1 make because it’s gonna go by
50 quickly. And he is going 1o be with either one of y'all--if you don’t work it out now
when he's grown he’s gonna decide who he wants 1o be with and not visit one. And
that's how it’s gonna be; but Il let Mr, Howard have the last word-—~

MR. JOHNSON: Okay, Judge,

THE COURT: -~if he wants to say anything. ‘_

MR. HOWARD: Idon’t, Your Honor. My report speaks for itself.

THE COURT: All right, I'm gonna read over these and I'll have a decision
before 5:00.

MR, JOHNSON: Thank you, Your Honor.

MS. MEDLIN: Thank you, Your Honor.






26

1 1, Tracy McBride, Court Reporter for the 13 Judicial Circuit hereby certify that
2 the previous 25 pages are true, accurate and complete to the best of my abilities,

3 includiog all exhibits if any, that took place in Greeavilie County, South Carolina.

4 I further certify that I am not related (o any of the parties in the case noram I

5 interested in the outcome of the case.
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State of South Carolina
The Family Court of the Thivteenth Juvicial Civeuit

- Post Office Box 757
Tarita A. Dunbar 301 University Ridge

Judge Greenville, SC 29602-0757
Phone: (864) 467-5854

Fax: (864) 467-5966

tdunbari@sccourts.org

FORMAL RESPONSE AND MEMORANDUM

To: The Honorable G. Murrell Smith, Jr., Chairman and the Honorable Members of
the Judicial Merit Selection Commission

From: Tarita A. Dunbar, Respondent

Subject: In the Matter of Tarita A. Dunbar, Judge. -+ i9-DE-J-0200

Date: November 15, 2019

This case was adjudicated pursuant to a temporary hearing over four years ago. In order
to refresh my memory, I read the. hearing transcript of the temporary hearing held on August 18,
2015. Thave also reviewed the Code of Judicial Conduct Canon 3B 3).

I performed my required and mandated Judicial duties and responsibilities of requiring
and maintaining civility, order and decorum during the proceeding of April Abbott v. Mark
James Guion. The temporary hearing transcript does not reflect the use of rude, vulgar, or
abusive language by any litigant, witness, or me, or the improper consideration and uncivil
treatment by me of an attorney, witness, or a party as alleged by Ms. Cynthia Glenn,
Complainant,

I did not and have never allowed anyone in the courtroom to act in an abusive, rude,
vulgar, and inconsiderate manner. The attorneys and the attorney Guardian ad Litem involved in

this case are seasoned and well respected family court practitioners, who always exhibit





calmness and the utmost professional conduct at all times. I was polite, courteous, and patient
with every person in the courtroom, including the litigants.

In August 2019, over 600 responses were submitted by South Carolina attorneys to the
South Carolina Bar in regards to my qualifications as a judge. No one indicated that I had ever
failed to fulfill my responsibilities in keeping proper order and decorum in the courtroom. [ have
never hesitated to maintain decorum. On a number of instances, I have cautioned attorneys and
witnesses regarding unacceptable, uncivil and unprofessional behavior either in open court or in
my chambers. Ihave also had a bailiff remove witnesses from the courtroom because of

improper behavior.

I'completely understand the Judicial responsibility and duty I hav;’;o maintain order,
civility and decorum. I maintained proper order and carried out my responsibility of requiring
order and decorum during the temporary hearing held before me on August 18, 2015.

Attorney Kimberly Dunham was in the courtroom because she was the attorney in a
companion case involving the Defendant, Mark James Guion. Ms. Dunham intervened in the
hearing in order to make certain the visitation for all the siblings was coordinated. South
Carolina Rule of Family Court 21(b) allows the court to receive additional evidence or testimony
in temporary hearings. No one objected to Ms. Dunham’s request. Additionally the attorney
Guardian ad Litem agreed it would be in the children’s best interest for coordinated visits with
the Defendant.

The Attorney Guardian ad Litem, Milford Howard, III in this proceeding was also the
Guardian ad Litem in the companion case involving Ms. Dunham’s client. Ms. Glenn filed a
civil action during the proceeding against Mr. Howard, which caused his removal as the

Guardian ad Litem.





My ruling in this case regarding custody in the temporary hearing was ultimately
adopted by the parties resulting in a final agreement absent a final trial. Conversly, the
companion case involving Ms. Dunham ended in a five day trial with Ms. Glenn filing an appeal
regarding the court issuing certain stepparent restrictions involving her and the Defendant’s
children.

[ offer Attorney Brian P. Johnson, 115 Whitsett Street, Greenville, SC 29601 (864) 331-
1630, Attorney Milford Howazrd, 111, P.O. Box 9754 Greenville, SC 29604 (864) 233—567zand the
court reporter Tracy McBride (864) 283-2274 as witnesses refuting Ms. Glenn’s allegations.

In short, Ms. Glenn’s allegations, the complaint, orders, exhibits, and the transcript from

~the temporary hearing do not reflect I violated any aspect of the Judicial Code or my oathasa
judge. In fact, the hearing transcript confirms decorum was maintained throughout the
proceeding. I humbly and respectfully deny the charges and request a dismissal of Ms. Glenn’s

complaint.

Respectfully submitted,






